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Art. I.—1. The Impossibility of Civil or Religious Liberty 
under the Papal Supremacy.—Popery the Enemy of God 
and Man. ‘Tracts by the Protestant Association. 1840. 

2. Popery as opposed to Knowledge, the Morals, the Wealth, 
and the Liberty of Mankind—* A prodigious structure of 
imposture and wickedness.” London: 1838. 

3. The Homilies appointed to be read in Churches ; to which 
are added, the Articles of Religion, Constitutions, and Ca- 
nons Ecclesiastical. Printed for the London Prayer Book 
and Homily Society. 1833. 


t Pw: us resume our inquiries at that point at which we 
broke off in our last number. We shall be told that 
though parliament may have possessed great powers in the 
times to which we were referring, it was the upper and not 
the lower House that possessed them. Ought not the autho- 
rities we have already cited to shame the parrot-ers of such 
pretences into silence? In fact the Parliament rolls, since 
the period they have been regularly preserved, seem little 
more, with regard to matters of legislation, than journals of 
the House of Commons. We now consider it a most im- 
portant matter that money bills should originate in the Com- 
mons; but from the reign of Edward II] to that of Henry 
VII almost all bills, from the entailing of the crown to the 
enclosing of a common, originated with them. The “qe la 
communalte aura eslu” clause, in the coronation oath, was 
not a mere unmeaning formula. ‘The business of legislation 
was left almost entirely to them, the Lords confining them- 
selves, generally, to their duties as judges, and as counsellors 
to the king. ‘The rolls of Parliament are the best authority 
on this question. For the first year of Edward II they 
are not preserved. All the states concurred simultaneously 
VOL. X.—NO. XIX. B 
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in the election of Henry IV.* The first entail of the crown 
originates solely and expressly in the Commons, as if they, 
as the representatives of the entire community, had the 
best—we may almost say, the only—right to originate such 
a proposal.t The second entail originates also expressly 
with them. The right of inheritance to the crown is deter- 
mined as a judicial question by the Lords alone, but to the 
subsequent arrangements the Commons are parties. Again, 
the settlement of the crown in the first year of Edward IV, 
originates with the Commons.{ The bill for settling it on 
Richard III, appears as the work of Lords and Commons, 
without any data to shew with which it originated.§ That for 
settling it on Henry VII originates with the Commons, || as 
does also the proposal to put an end to all controversy respect- 
ing it, by his marriage with the daughter of Edward IV; 
which last, being merely a verbal request, the Lords repeat 
after the Commons in an humble tone.§ Petitions for the 
confirmation of a queen’s dowry, and of the gift of the rever- 
sion of Richmond castle to the Duke of Bedford by Henry V, 
for the reversal of attainders, for grants of lands aud privi- 
leges, &c. &c. when addressed to the king, are, in the first 
instance, referred to them, and after the significant entry, 
*©a cest bille les communes sount assentuz,” are taken into 
consideration by the King and Lords.** The best possible cri- 
terion of their power, is the opinion entertained of them by 
their contemporaries, as indicated by the nuinber of petitions 
presented to them. In early times most petitions were ad- 
dressed to the king, or to the king and his council. In the 
reign of Henry IV many of them are addressed to the Lords 
and Commons, and some to the Commons only: in the reign of 
Henry V almost every petition on the rolls from commoners 
is addressed to the Commons, except a few from the univer- 
sities and the king’s own tenants. ‘The same observation 
applies, but not with exactly the same strictness, to the sub- 
sequent reigns, up to that of Henry VII. Not only doall 
commoners petition them, but many persons belonging to 





* See Rot. P. | Hen. 4, 423. 

+ See the entire proceedings, Id. 8 Hen. 4, 574, 5, 6; 580, 1, 2. 

t Id. 1 Edw. 4, 462, 3, 4, 5, 6, 7. § See Rolls, 1 Ric. 3, 240, &c. 

|| Id. 1 Hen. 7, 270. 

gq Ib. 278. “ Eandem requestam fecerunt voce dimissa.” ‘“ The faction which 
raised Henry insisted, for their own protection, on his marriage with Elizabeth.” 
“ The marriage was humiliating to him.”--Brod. Hist. vol. i. p. 21. 

** See Id. 11 & 12 Hen. 6, 459, 461, 463, 465, 473-4; 4 Edw. 4, 548-9, 555; 
14 Edw. 4, 166, &e. &c. 
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the peerage; who, if the upper house were then the exclusive 
depository of power, would not certainly have condescended 
to ask favours of the lower. The soldiers in Picardy and 
Calais petition them respecting their wages ;* the Duke of 
Gloucester, being captain of Calais, petitions them to autho- 
rise the treasurer of England, if the subsidy granted for the 
payment of his soldiers there should not be sufficient, to pay 
them out of some other funds ;+ the Earl of Warwick peti- 
tions them, that whereas the king had appointed him captain 
of Calais and the tower of Risebanke, and he could not ob- 
tain possession of either, they would pray the king to ordain, by 
the authority of parliament, that he should not be impeached 
for anything that might happen to those places before he could 
get possession of them ;{ and the Countess of Warwick peti- 
tions them for the repeal of the act by which she was deprived 
of her titles and inheritances.§ It is unnecessary to swell this 
catalogue. There is not a single petition in the last volume 
of the rolls, embracing from the twelfth year of Edward IV 
to the last parliament of Henry VII, granted without their 
assent.|| ‘Their assent is required to pardons ;§ to depriving 
a peer of his dignity ;** to confirming the king’s gift of a 
manor}{t and a feoffment of lands to certain persons who 
were to stand seized thereof to the use of his will.t{ In 
short, it would be difficult to say what could be done without 
their assent; and we beg of their maligners to point out a 
single thing that cannot be done without their consent now, 
that could be done without it then. We find innumerable 
instances of their recommending persons for military or other 
services to the king’s attention;§§ of their praising or impeach- 
ing ministers or others for their conduct in war or peace;|||| of 





* Id, 2 Hen. 5, 55; 9 Hen. 5, 159. t Id. 15 Hen. 6, 499. 

¢ Id. 33 Hen. 6, 341. See a petition of the Duke of Bedford’s to the King, to 
allow him, “by the authority of this present parliament,” to appoint a deputy 
keeper of Berwick Castle.—4 Hen. 6, 301. 

§ Id. 3 Hen. 7, 392; see also 4 Hen, 7, 424, 5. 

|| There is a petition from the Countess of Richmond, praying for a reversal of 
a statute, by the advice and assent of King, Lords, and Commons, which is 
expressed to be granted by the advice of King and Lords. But this must bea 
clerical mistake, as no statute could be reversed without the assent of the Com- 
mons,—Id. 7 Hen. 7, 448. 

q Id. 7 & 8 Edw. 4, 617, 18. ** 17 Edw. 4, 173. 

++ Id, 31 & 32 Hen. 6, 253. tt Id. 7 Hen. 7, 444. 

§§ Id. 2 Hen. 4, 459; 4 Hen. 4, 486, 7,8; 6 Hen. 4, 552; Id. 7 & 8 Hen. 4, 
577; Id. 9 Hen. 4, 610; 11 Hen. 4, 634; 6 Hen. 6, 318; 33 Hen. 6, 73; 22 
Edw. 4, 197; &e. &e. 

||| Id. 7 Ric. 2, 153-7; 11 Ric. 2, 232-242; 21 Ric. 2, 364; 28 Hen. 6, 179, &«.. 

B2 
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their interfering as to the treatment and exchange of prisoners 
of war.* Edward III consults them as to the propriety of 
making his son-in-law, the Seigneur de Coucy, an earl.+ At 
their request John Holand is made Earl of Huntingdon,t 
Jasper of Hatfield, Earl of Pembroke ;§ and the Bishop ‘of Ely 
recommended to the Pope for promotion to the see of Can- 
terbury.|| 

But if their power and importance be admitted, we shall 
be next told that they were indulged with both, merely be- 
cause the king found them convenient tools for voting to him 
the property of the people, and executing his mandates with 
the forms of law. Again, we ask, where are the proofs? The 
precedents already cited, and the numerous statutes for the 
protection of the liberties of the subject obtained by them, 
are the best refutation of the latter part of the charge. Let 
us see whdt was their conduct with regard to money affairs, 
In 1339 they refuse an aid till they consult with their con- 
stituents. At the following session they agree to give one, 
under certain conditions, comprised in indentures made for 
this purpose, so that if the conditions should not be granted 
they should not be bound to give the aid ;** and thus force 
from Edward some most valuable laws.tt Those of the fol- 
lowing year are granted also as the price of an aid.¢{ In 1344 
they give an aid for renewing the war in Trance, under se- 
veral conditions, the two first of which are, that the money 
should be expended, by the advice of the peers, in the busi- 
ness pointed out at this parliament, and that the petitions 
which they had presented should be granted. To all the con- 
ditions the king assents.§§ ‘The valuable statutes of the 25th 





* Id. 21 Edw. 3, 165; 22 Edw. 3, 202 a; 50 Edw. 3, 3433; 2 Ric. 2, 62b; 
5 Hen. 4, 527; 7 & 8 Hen. 4, 580; 2 Hen 6, 247 a; 3 Hen. 6, 283, 4; 8 Hen. 
6, 338 b; 11 Hen. 6, 440 a; 11 & 12 Hen. 6, 455; 14 Hen, 6, 488, 9; 28 Hen. 6, 
178; &c. &c. Jt was one of the articles of impeachment against De Veer, Tre- 
silian, and Richard’s other favourites, that they delivered up John de Blois, “ who 
was a prisoner, and a treasure to the king and his kingdom, withont the assent of 
parliament and the great council of the king,” &e. &e.—Id. 11 Ric. 2, 232. 
Henry VI remits the arrears of the Count de Vv endome’s ransom, by the advice 
and assent of Lords and Commons.—Id. 4 Hen. 6, 300. The Commons reckon 
the ransoms of the French and Scottish kings as part of the public resources.— 
Id, 50 Edw. 3, 322. 

+ Rep. on Dignity of a Peer, vol. i. 326. t Rot. P. 11 Ric. 2, 250. 

§ Id. 31 & 32 Hen. 6, 253. || Id. 832 Hen. 6, 450. 

q Id. 13 Edw. 3, 104. ** Td, 107. tt 14 Edw. 3, stat. 1, 2, 3. 
t See Stat. of Realm & Rot. P. 15 Edw. 3, 131. 
§ Id. 18 Edw. 3, 148. See, for similar transactions, id. 22 Edw. 3, p. 200; 
29 Edw. 3, 265; 47 Edw. 3, 317: 4 Ric. 2,90; 8 Ric. 2, 204; 11 Ric. 2, 244; 
15 Ric. 2, 285; 13 Hen. 4,648; 4 Hen. 5, 95: 9 Hen. 5, 151 ; 2 Hen. 6, 200. 


t 
§ 
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year of this reign appear on the rolls very much in the nature 
of conditions for an aid.* In 1376, they remonstrate, and 
say that if the king had proper officers to manage his reve- 
nues he would not want a subsidy. In Edward's last parlia- 
ment they grant an aid, and request that four earls and barons 
should be sworn before them to receive the amount, and to 
expend it in the prosecution of the war and for no other pur- 
pose; and that the high-treasurer should not receive any of 
it, or meddle in any manner with it;+ but, subsequently, con- 
sidering the expenses of these treasurers, they allow the high- 
treasurer to receive it in the usual way.{ At the first parlia- 
ment of Richard II, they make several demands, and declare 
that when these are settled they will consider of the grant 
necessary for the defence of the realm.§ The following ses- 
sion they remonstrate on the demand of an aid; state the 
king’s resources in excuse for not granting one; desire to 
know how the last subsidy was expended; and, on being an- 
swered that it had been paid away for the purposes of the 
war by the two treasurers assigned and sworn at the last par- 
liament, and that not a penny of it came to the hands of the 
high-treasurer, or any one else, for the use of the king, they 
demand an account of the receipts and expenses, which they 
obtain, with a protestation from the king that he granted 
them not as a matter of right, or to form a precedent, 
but to please his Commons.|| ‘This protestation availed 
little, as at the next session he informs them that the 
treasurer’s accounts are ready to be laid before them, even 
before they ask for them. On _ his asking an aid, and tell- 
ing them that the royal jewels had been pledged to raise 
money for the war, they answer, that had he been reasonably 
regulated in his expenses he would not want any subsidy, 
and exact, as the price of a supply, the grant of a commis- 
sion to nine persons chosen in parliament, to inquire into all 
manner of abuses in every court, office, and place in the 
kingdom. On obtaining a specification of the several sums 
required for the war in 1380, they declare the amount de- 
manded “ very outrageous and entirely unsupportable ;** and 
at length agree to a reduced sum, on condition that it should 





* See id. 25 Edw. 8, 237. 

t “ Qe le haut Tresorier d’Engleterre n’eut prenoit rienz ne se medleroit en 
aucune mancre.” Id. 51 Edw, 3, 364. 

+ tb, § Id. 1 Ric. 2, 15. 

|| 2 Ric. 2, 35. See other instances of treasurers appointed or charged in 
parliament to receive, disburse, and account for subsidies, Id. 8 Ric. 2, 204; 
9 Ric, 2, 213; 6 Hen. 4, 546; 7 & 8 Hen, 4, 569-577. @q Id. 3 Ric. 2, 73-74. 

** +¢ Est moelt outrageouse et oultrement importable a eux.” Id. 4 Ric. 2, 89. 
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be expended solely in the prosecution of the war, the de- 
fence of the realm, and the safeguard of the sea.* In 
1383 they give a subsidy under several conditions; one 
of which is, that if a peace or truce should be agreed to be- 
fore the second part of it should be due, not u penny of it 
should be levied;+ and in 1454 they refuse one altogether, 
on the ground that the former grants were sufficient; adding, 
‘¢ for they kan not, may not, ne dar not make any moo grantes, 
considered the great povert and penurie that be among the 
communes of this land for whom they be comen at this 
tyme.” 

But “in those times” the commons could have had no real 
freedom of speech or discussion. Perhaps not. One of the 
ablest Protestant constitutional writers, Petyt, declares, as we 
noticed in a former paper, the first violation of the privilege 
of freedom of speech for redress of grievances, to ewe oc- 
curred in the reign of Richard II, the second in that of Eliza- 
beth.§ It is true that De La Mere was imprisoned in the 
last year of Edward III, for his activity against Alice Perrers 
and the king’s other favourites; but those who committed him 
dared not to charge him with what he had done as speaker, 
and the rows “ kicked up” by the citizens of London and 
others, demanding his liberation or trial,|| and his re-election, 
as a member and speaker, to Richard’s first parliament, prove 
how highly the people then prized the rights of their repre- 
sentatives. ‘The instance mentioned by Petyt is that of one 
Thomas Haxey—a priest by the bye—who proposed a bill in 
the Commons to provide that, ‘ whereas the expenses of the 
royal household had been increased beyond what they had 
been in preceding times, by the multitude of bishops and 
ladies and their attendants living there, the bishops should be 
compelled to reside in their own seignories, to the relief of 
the king and his people,”4] &c. &c. Richard being at the time 
inflated with his notions of the greatness and inviolability of 
his prerogatives, caused Haxey to be convicted by the Lords 
as a traitor, having made them first resolve, “ ‘That if any 
one, of what state or condition soever, should move or excite 
the Commons of the parliament, or any other person, to make 





* Id. 90, 3, 4. 

+ “ Q’alors nul denier de la darreign moitee du Quinzisme soit levez ne brief 
issez pur la levez.” Id. 7 Ric. 2,151, 6. See similar conditions, Id. 8 Ric. 2, 
185; 10 Ric. 2, 221; 16 Ric. 2, 301. 

t Id. 31 & 32 Hen. 6, 240. § Dub. Rev. No. 13, art. 2, p. 41. 

|| See Lingard, vol. iii. 104. Those who committed this first violation of the 
Commons’ privileges were the great patrons of Wycklyffe—a mere coincidence, 
of course. q Rot. P. 20 Ric. 2, 406. 
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remedy or reformation of anything which concerned the king’s 
person, his government, or regality, he should be held for a 
traitor.”* On the application of the prelates, Richard spared 
his life, and surrendered him to the archbishop of Canter- 
bury, and in less than four months gave him a full pardon.t+ 
With this, however, neither he nor the Commons felt satis- 
fied ; and in the first session of Henry IV, he petitioned that 
the judgment should be quashed and annulled as erroneous, 
being ‘‘ against right and the course which had been before 
in the parliament.”{ ‘The Commons pray in like manner, 
* as well for the accomplishment of right as for the preser- 
vation of their liberties,” § that it should be quashed as erro- 
neous, being “ contrary to right and the course which had 
been before used in parliament, to the destruction of the 
customs of the said Commons.” || The king and Lords having 
examined the record and process, adjudged that it should be 
“ quashed, reversed, repealed, and annulled, and held of no 
force or effect.” Such was the result of the first attempt 
to violate the privileges of the Commons, In the second year 
of Henry IV, they request him that, as it might happen on 
certain matters to be moved among them, some of their com- 
os to please him and advance themselves, might tell 

im those matters before they were determined, discussed, 
and accorded among them, whereby he might be grievously 
moved against all or some of them, he should not allow any 
such person to tell him such matters, nor give him any hear- 
ing, faith, or credit: whereupon it was answered, on the part 
of the king, that the Commons might commune and treat of 
all matters among themselves, to bring them to the best end 
and conclusion, according to their knowledge, for the good 
and honour of him and the entire realm, and that he would 
not hear any such person or give him credit, before such mat- 
ters should be declared to him by the advice and assent of all 
the Commons, according to the purport of their prayer.** In 





* Id. 407, 8. + Id. 341, 339. 

t “ En contre droit et la curse quel avoit este devant en parlement ........ 
ycell juggement casser et adnuller come erronous. Id. 430. 

§ “ Si bien en accomplissement du droit come pur salvation des libertes de 
lez ditz Communes.” 

|| “ Encontre droit et la course quel avoit este use devant en parlement, en 
anientisment des costumes de les ditz Communes.” Id, 434. 

¥ Id. 430. 

** ¢¢ Coment sur certeines matires a movers entre eux y purroit avenir q’ascun 
de leur compagnons pur faire plaisance au roy et pur avauncer soy mesmes con- 
teroit a mesme nostre seigneur le roy des tieles matires devaunt qu’eles fuissent 
determinez et discussez ou accordez entre mesmes les communes par ont mesme 
nostre seigneur le roy purroit estre moevez grevousement envers les dita com- 
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1407, Henry, anxious to get a subsidy, asked the Lords what 
they would give; and being told by them what they thought 
would do, he sent a message to the Commons, oe that a 
certain number of them should come up to hear and report 
what they should have in command from him. ‘Twelve mem- 
bers having come up, he repeats to them the question he had 
put to the Lords and their answer, and desires them to report 
both to the whole House. ‘ Which report being made to 
the said Commons, they were greatly disturbed, saying and 
affirming that this was in great prejudice and derogation of 
their liberties: and when our said lord the king understood 
this, not wishing that anything should be done now or here- 
after, which could turn in any way against the liberty of the 
estate, for which they have come to the parliament, nor 
against the liberties of the Lords aforesaid, wishes, grants, 
and declares, by the advice and assent of the said Lords, in 
manner following: that is to say—that it may be lawful for 
the Lords to commune among themselves in this present par- 
liament and every other in time to come, in the absence of the 
king, concerning the state of the realm, and the remedy ne- 
cessary for it; and, in like manner, that it may be lawful for 
the Commons, on their part, to commune together respecting 
the state and remedy aforesaid. Provided always, that the 
Lords on their part, and the Commons on their part, shall 
make no report to our said lord the king of any grant granted 
by the Commons and assented to by the Lords, nor of the 
communications respecting the said grant, until the same 
Lords and Commons shall be of one accord and assent in 
this part; and then in manner and form as has been accus- 
tomed, that is to say, by the mouth of the speaker of the said 
Commons for the time being.”* ‘This entire record was drawn 
up by the Commons and thus inserted at their request. In 
145) one Young, a lawyer, proposed in the Commons to de- 
clare the duke of York heir to the crown, and was com- 





munes ou ascun de eux: sur quoi ils prierent molt humblement a nostre seigneur 
le roy q’il ne voloit accepter nule tiele persone de luy conter nules ticles matires 
ne luy doner ascout ne ascune foie ne credence celle partie. A qoi leur feust 
responduz de par le roy ge sa volonte est qe mesmes les communes aient delibe- 
ration et advis a communer et traiter toutes les matires entre eux mesmes pur les 
mesner a meillour fyn et conclusion a leur escience pur les bien et honour de luy 
et de tout son roialme. Et q’il ne vorroit oier nule tiele persone ne luy doner 
credence devaunt ge ticles matires feussent montrez au roy par advis et assent 
des touts les communes solonc Je purport de leur dit prier.’ Id, 2 Hen. 4, 456. 
See also 5 Hen. 4, 523. 

* “ Quele report ensi fait as ditz communes ils eut furent grandement des- 
tourbez en disant et affermant ce estre en grant prejudice et derogation de lour 
libertees,” &c. &c. Id. 9 Hen, 4, 611. 
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mitted to the Tower.* Notwithstanding the excitement of 
the period and the nature of the proposal, those in power did 
not dare to allege his conduct in the Commons as the ground 
of his committal. He afterwards petitioned the Commons for 
redress—thus setting forth the privilege and the breach of it 
in his person. ‘ Notwithstonding that by the olde liberte 
and freedom of the Comyns of this lande had enjoyed and 
prescribed fro the tyme that no mynde is, all suche persones 
as for the tyme ben assembled in eny parlement for the same 
Comyns ought to have their fredom to speke and sey en the 
hous of their assemble as to theym is thought convenyent or 
resonable, without eny maner, chalenge, charge, or punicion 
therefore to be to them en eny wyse. Nevertheless, by un- 
trewe sinistre reportes made to the kinge’s highnesse of your 
said bisecher, for matiers by him in the hous accustomed for 
the Comyns in the said parlementes, he was therefore taken 
arrested,” and openly led to the ‘Tower and put in fear of 
bodily pain and the loss of his life, ‘ without eny enditement, 
presentemente, appele, due original, accusement or cause 
lawful had or sued agenst him, as it is openly known, the 
not mowyng come to eny answere or declaration in that 
partie.’+ Petyt is obviously right in not noticing this as a 
breach of privilege, more than he should the committal by 
rude force of any other subject. 

The most characteristic argument of modern times against 
the power and influence of the ancient Commons, is that which 
is founded on the fact of there being no sufficient evidence of 
bribery and corruption having been practised in the house or 
at the hustings. Had the ancient assemblies of Greece and 
Rome no power or influence till they made them market- 
able commodities? Had the cortes of Spain, the states of 
France, the diets of Germany, the councils of the Italian repub- 
lies, no power or influence till Protestantism rose to disenthral 
human nature? Are we to look upon all history as a fiction, 
because the events it records are inconsistent with Protestant 
practices? But, to descend to a level with Protestant notions, 
and to settle the matter according to the Stock Exchange— 
as soon as the limitation of the right of election in counties to 
forty-shilling freeholders rendered bribery and corruption 
feasible, they began to be practised. Then we find sheriffs, 
* now of late, for their singular avail and lucre,” making un- 
due returns,{ and the germ laid of that system of chicanery, 
intimidation, and corruption of all sorts, which, by the aid 





* Lingard, vol. v. 141. + Rot. P. 33 Hen. 6, 337. =} 23 Hen. 6, c. 15. 
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of Protestantism and enlightenment, has been brought to such 
maturity and perfection.* The great penalties then imposed 
for undue returns—100/. to the king, and another 1001. to the 
defrauded candidatet—equal together to 3,000/. in modern 
times—prove how highly a seat for even one short session was 
then esteemed. Even the very wages of the members, 2s, 
a day for citizens and burgesses, and 4s. for knights—equal to 
30s. and 3/. respectively at the present time{—afford another 
proof that the Commons were not then so very, very despica- 
ble. We question much whether more would be now given, 
were the nation to relapse into that worst of the political abo- 
minations of Popery. In early times we find men of the 
highest rank, under the peerage, members of the Commons ; 
that very speaker, De la Mere, whom Wycklyffe’s friends se- 
lected as their victim, stood next in lineal succession to the 
throne after Richard.§ Who ever heard of any of our Pro- 
testant sovereigns inviting Lords and Commons en masse 
to dinner? It would be profane to suppose that the regal divi- 
nity of Protestantism should sit at the same table with the re- 
presentatives of “ the disordered multitude.” Yet Edward III 
—who, of course, however, when compared with any of those 
* gospel light” constellations, “ twinkles but as a glow-worm,” 
—did not see any such immeasurable distance between himself 
and his people as to prevent him from treating their represen- 
tatives with that courtesy.|| But not to waste time on trifles, 
which we should never notice, did we not feel desirous to 
meet those objections which have most influence on modern 
‘‘ enlightened” minds, let us direct attention to as regular a par- 
liamentary invitation to dinner as the history of * Reformed” 
England can furnish. At the close of the session in 1402, and 
just before the chancellor was about to announce the dissolu- 
tion of parliament, “the Earl of Northumberland, in the 
absence of the seneschal of the king’s household, prayed all the 
Lords, spiritual and temporal, and all the Commons aforesaid 
to come todinner the following Sunday with our lord the king.” 





* See Lingard, Hallam and Brodie, and the Paston Correspondence, as to the 
fact of intimidation and corruption about that time. 

+ 23 Hen. 7, c¢. 15. 

{ Such being the difference, according to Mr. Hallam, in the value of money, 
between the reign of Henry VI and the present time, the difference must be as 
great again between the present time and the reign of Edward II, when the mem- 
bers’ fees were first reduced to the above fixed sum. 

§ Hallam, Mid. Ages, vol. ii. 262. 

|| ‘‘Et demorerent et mangerent ove le roi mesme tous les grants et plusours 
des communes.”—Rot. P. 42 Edw. 3, 297. 

¥ “* Et toutes cestes matires ensi finiz et terminez a cel jour le cont de Nor- 
thumbri en absence du seneschall de l’ostiel du roi pria as tous les seigneurs espi- 
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Thus, it is not merely in the free and fearless discharge of 
the highest parliamentary functions, but in all the minutest 
nicknac-eries and courtesies of life, we trace the superiority 
of the ancient Commons to their enlightened successors. 
Where, then, are the evidences of their weakness and insigni- 
ficance? Merely in the ingenious fictions of the agents of 
Protestantism and arbitrary power ; which have been repeated 
so often, with so much cleverness, plausibility, and dogmatic 
confidence of assertion, that many worthy and learned persons, 
have, without examination, mistaken them for truths, and 
assisted in their propagation. But we can assure Englishmen, 
that when they begin to examine and think for themselves, 
they will find the calumnies against the politics as unfounded 
as those against the faith of their fathers. 

The first blow at the popular and independent character of 
the House of Commons seems to have been inflicted by the 
statute which limited the franchise to forty-shilling freeholders 
in counties.* There is not a single ancient authority hintin 
even that, prior to that act, every man of full age, free — 
resident, had not a right to vote. Mr. Hallam says that 
40s. in the reign of Henry VI was equal to 30/. at present. 
See how this qualification. alone, even if all the kingdom were 
held in freehold, must have limited the suffrage; but if we 
consider further, that at that time one-third of the kingdom 
was copyhold,t and that probably one-third of the entire 
kingdom was not in the possession of freehold tenants, we 
must see that that statute at once vested the choice of the re- 
presentatives of shires in the hands of a few proprietors, We 
tind, accordingly, that in some counties there were no more 
than a few electors, and that in most the aristocracy solely 
settled the representation. ‘The people soon felt the loss of 
their privileges, and in Cade’s rebellion one of the grievances 
complained of was, that “ the people of the said shire of Kent 
may not have their election in the choosing of knights of the 
shire, but letters have been sent from divers estates to the 
great rulers of all the countrie, the which embraceth their 
tenants and other people by force to choose other persons than 
the Commons will is.”§ This infusion of persons indepen- 
dent of the will and indifferent to the sufferings of the people 
must have tended to lower the general tone and character of 





rituelx et temporelx et as tous les communes suis ditz d’estre le dymenge ensuant 
a mangier ovesque le roi nostre seigneur.” Id. 4 Hen. 4, 493. The Commons 
are mentioned as the first at his coronation banquet. Id. 1 Hen. 4, 423, 

* 8 Hen, 6, ¢. 7. + Mid. Ages, vol. ii. 319. 

t Coke is stated to have said so. Scriven on Copyholds, vol. i. 46. 

§ Hollingshed, vol. ii, 6338. 





12 Arbitrary Power—Popery—Protestantism. [ Feb. 


the house. Edward IV found them the comparatively pliant 
tools of his will, and his reign has been noticed as the first since 
the origin of the Commons, in which no statute was passed for 
the redressof grievances, or maintenance of thesubject’sliberty.* 
We now approach that period which some writers have been 
ingenious enough to regard as the birth-time of the constitu- 
tion. But it would bea waste of time to reason at any length 
with men who settle constitutions by what they are pleased 
to call philosophy. Hear, then, the Tory committee who pre- 
pared the report on the dignity of a peer. ‘They observe that 
Henry VII, by his accession to the vast landed properties of 
the houses of York and Lancaster united, increased as they 
had been by the confiscations consequent on the commotions 
which had occurred since the deposition of Richard II, and 
by his economical management of the ordinary permanent re- 
venue, and the other profits of the crown, “ rendered himself 
in a great degree independent of that parliament which had 
created his title to the throne, and particularly of the House of 
Commons, whose great influence had before been principally 
derived from the necessity for extraordinary aids to support 
the expenses of the king.”+ From the temporal peers he had 
nothing to fear, so reduced were they by the civil wars, that 
he could find no more than twenty-nine to be summoned to 
his first parliament, and during his reign their numbers did 
not amount generally to more than forty. Being thus, by 
fortuitous circumstances, made independent of his people, and 
relieved from the trammels which had so fettered his predeces- 
sors, he soon dispensed with annual sessions of parliament, 
procured an act transferring some of its powers to himself,t and 
for the last thirteen years of his reign assembled it only 
once. Such is the first indication of its rising importance. 
Let us come next to the great and undisputed epoch of the 
* disenthralment” and “ impulse”—begging en passant of the 
calumniators of our ancient parliaments to find in their records 
any precedent for Wolsey’s conduct to the Commons in 1523. 
When the supremacy had been vested in the crown, and the 
monasteries confiscated, there was no longer any power in the 
state but the Commons to control the sovereign. ‘he temporal 
peers were few, and could, by the new doctrines, be at any 
time swamped. As for the bishops, poor things, they lost even 
the semblance of independence and self-respect, and so late as 
the reign of Elizabeth were considered liable to be discharged 





* Hallam, Mid. Ages, vol. ii.409. + Report on Dignity of a Peer, vol. i, 372. 
¢ An act to authorize him to reverse all attainders, whether by act of parlia- 
ment or the common law,” since the reign of Ric. 3. Rolls P. 19 Hen.7, 526. 
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and unfrocked whenever they did not behave themselves agree- 
ably to the wishes of their royal maker.* The means by which 
the Commons were ‘“‘ disenthralled” into a similar state of 
abject dependence on the head of the Church, form a curious 
episode in our constitutional history. 

Up to the reign of Henry VIII, the Commons never sat, 
except in two or three instances, beyond a twelvemonth from 
the time of their election. He introduced long parliaments 
and corruption—for having once, by means, which all “ true 
Protestant” constitutional statesmen still admire and practise, 
got a pack to his taste, he retained them in his employment 
as long as he wanted them. His Protestant successors, of 
course, imitated his example;} thenceforth annual elections 
became an antiquated absurdity, and the duration of parlia- 
ment was in exact proportion to its subserviency to the will 
of the monarch—Charles II retaining the Pensioned Parlia- 
ment seventeen years in his service. But these means not 
being sufficient to secure that complete subjection to the plea- 
sure of * God's vicegerent,” which was so essential under the 
new dispensation, the sovereign assumed the right of swamp- 
ing the Commons as well as the Lords. For the exercise of 
this right, peculiar facilities were now offered. Prior to the 
Reformation, as the representatives always exacted their 
wages, boroughs, which were unable to bear this expense, 
obtained exemption from the service by interest with the 
sheriff or license from the crown ;{ yet so highly was the pri- 
vilege esteemed, that boroughs, which were rich enough to 
pay the wages, always maintained the right of sending repre- 
sentatives ; and those which through poverty had discontinued 
it, reclaimed it, as a matter of right, when they became again 
able to defray the necessary expenses.§ By this practice the 





* “ Proud prelate. You know what you were before I made you what you are. 
If you do not comply with my request, by G— I will unfrock you. ErtzaBEeTH.”’ 
—Letter from the head of the Church to the Bishop of Ely. Cited in Hallam’s 
Const. Hist. vol. i. 241. 

+ Henry’s first long parliament was from 1530 to 1536 ; the others varied from 
one to two or three years. Edward VI’s first partiament coutinued four years and 
five months; his second was dissolved by his premature death. ‘ The bloody 
Mary” reverted, of course, to the ancient abominable system of annual ani ses- 
sional elections; her longest parliament having continued nine months and 
twenty-eight days, the others varying from one month and three days to three 
months and four days. See Willis. Not. Parl. and Oldfield’s Kep. Hist. Lists of 
Duration of Parliaments. 

$ Willis, Notitia Parl. vol. ii. p. 243, and Preface. 

§ Prynne’s Brief Register, kc. p. 612. According to Prynne, “ it is as clear 
as the sun at noon-day” that the inability to pay the wages was a just and legal 
ground of exemption. Brev. Parl. Red. p. 166-237. 
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wealth of the population of all parts of the country were 
equally and fairly represented. But when the Commons 
began to prefer the royal bounty to the wages of their consti- 
tuents, and to offer their services gratuitously to the electors, 
or rather received out of the national funds what they had 
before got out of the county or borough-rates—and something 
more—the necessity of an election by the people, to consti- 
tute a member of that House, became a legal fiction respect- 
able from its antiquity; and the crown accordingly, when it 
wanted a majority, instead of shocking the national prejudices, 
by sending its nominees directly into that House, as it did 
into the Lords, by its “ mere motion,” caused writs, precepts, 
or patents, to be issued for reviving old boroughs, or creating 
new ones, and of course returning “ independent members.” 
The effect of this royal manufacture of “ representatives of 
the people” on the independence of the House of Commons, 
which, we may observe, consisted of about 300 members up 
to the reign of Henry VIII, who added two from a place re- 
vived by his sole authority, four from the towns of Bucks and 
Berwick-upon-Tweed,* which had never sent any members 
before, and more than thirty from Wales, Chester, Calais, &c. 
by act of parliament, can be appreciated only by a glimpse at 
the actual numbers manufactured, as exhibited in the follow- 
ing list :¢— 

RESTORATIONS. CREATIONS. “a No. 

oO 


———S Ea 
Places. Members. Places. Members. Members. 

Time of Edward VI. 10 DO «ee 28 SS «im 20 
« Mary.... 2 tau BS Fu 
Elizabeth. . 6 1D ceccee ©6224 48 eevee 60 
James... 8 6 «win 6 cd seers BT 
CharlesI. . 9 iS ws. 0 0 wee 18 
CharlesII. 0 0 we. 8 SC sox F 


ees 


70 110 180 


How satisfactorily do these simple figures account for all the 
absurdities of the Reformation epoch ! ! 
As it would be an offence of the deepest dye to doubt the 





* Willis does not say by what means these were authorised to send members, 
but merely that they sent them then for the first time. Oldfield intimates that 
Bucks was authorised by royal charter, in the last year of Henry’s reign. 

+ See Glanville’s Rep. Introd. Twelve of these boroughs were revived by the 
Commons in the reigns of James and Charles. Lord John Russell on the English 
Gov. 237, 
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legal and constitutional right of our Protestant sovereigns 
thus to erect a legislative star-chamber, and call it a House of 
Commons, especially when it is to houses thus constituted 
both nations are indebted for the establishment of ‘* the true 
Protestant Church,”* we shall content ourselves with showing 
that the practice was one of the improvements of the “ disen- 
thralling” epoch. 

With the questions how or when the House of Commons 
was originally formed, or what it was that at first constituted 
the = of the different cities and boroughs of England 
to send members to it, we have now no concern. In conse- 
=—_ of the loss of the early writs and other records, it is 

ifficult to speak with any certainty as to what places did or 
did not send representatives to parliament in the reign of 


Henry III and Edward I, and therefore difficult to say whe- 


ther those places, for which we find returns in the reigns of 
Edward II and Edward III for the first time, had made 
any returns before. There is, however, no pretence for say- 
ing that the returns from these places were made with any 
view to swamping the Commons. According to the latest 
authority, only eight such places made returns in the reign of 


Edward II, and three in the reign of Edward III.+ Edward II, 
after the victory of Burton-upon-Trent, issued writs for forty- 
eight representatives from Wales; but it does not appear that 
any attended.{ In the reigns of Richard II, Henry IV, and 
Henry V, not a single borough was revived or created. In 
those reigns, and that of Henry VI, almost all the statutes 
were passed which regulated the kingdom generally to the 
time of the Reform Bill.§¢ It is one of the charges against 
Richard II that he practised illegally with the sheriffs to make 
them return knights not chosen by the people ;|| but neither 
he nor his legal advisers dreamed of issuing warrants to 
swamp the representatives of the nation with his dependents. 
In the reign of Henry VI five boroughs, by some manage- 





* See, as to the like manufacture in this country, Carey's Vindicie Hibernica— 
a work which should be in the hands of every Irishman. ‘ What is it to you,” 
said James I to the Irish deputies who went to’ remonstrate against a swamping 
of seventy-six new boroughs and a due number of peers, “ whether I make many 
or few boroughs? What if I had made forty noblemen and 400 boroughs? The 
more the merrier; the fewer the better cheer.” Carey, 231. 

t+ See Rep. on Dignity of a Peer, vol. i. 374, 376, 460. 

t Id. 282. 

§ 5 Ric. 2, stat. 2, c. 4; 7 Hen. 4,c.15; 2 Hen. 4, c. 1; 1 Hen. 5,c. 1; 
6 Hen. 6.c. 4; 8 Hen. 6, c, 2; 23 Hen, 6, c. 15, &c. &e. 

|| R. P. 1 Hen. 4, 420. 
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ment, received precepts from the sheriffs, for the first time, 
| to send representatives, but without any charter, patent, or 
| authority from the crown.* So ignorant were lawyers then 
of the right of the crown to manufacture a House of Com- 
| mons of its own creatures by its royal warrants, that they 
| thought it could not make even the slightest change in the 
form of summoning them from that established by law and 
custom.t| Edward 1V was the first of our sovereigns who 
granted a royal charter authorizing a town to send members 
to parliament.t He made Grantham a free borough, after 
which it began to send members. Ludlow also first made 
returns in his reign.§ Not a single borough was revived or 
created by Richard III or Henry VII. Thus, from the time, 
of Edward I to that of Henry VIII, only nineteen boroughs 
altogether made returns for the first time, and of these one 
only was authorized by royal charter. Great as were the 
powers assumed by Henry VIII, he did not imitate the pre- 
cedent of Edward II as to Wales, but proceeded, by the as- 
sistance of parliament, to summon members from it, Chester, 
Calais, Monmouth, &c. &c., and confined the exercise of this 
* undoubted prerogative” to the three places we have already 
noticed. Such having been the practice, we may add, that 
one of the ablest and most learned writers on parliamentary 
questions declares himself clearly of opinion “ that since the 
statutes of 5 Richard II, c. 4, 1 Henry V,c. 21, 23 Henry VI,c. 
14, no sheriffs, by virtue of the king’s writ of summons and fore- 
; cited clauses in them, can erect or enable any new-created or 
old long-discontinued boroughs to chuse and return burgesses 
to our English parliaments, whatever they anciently did or 
might do before these acts; and that no boroughs can, since 
these acts, be created or revived but by special act of parlia- 
ment, as the statutes of 27 Henry VIII, c. 26, 34 Henry VIIT, 
ec. 18, 35 Henry VIII, c. 11,” “do more than intimate :” 
and, in reference particularly to the 5 Richard II, st. 2, ¢. 4, 
adds, that “it is as clear as the sun at noon-day” that “ no 
sheriffs are bound by law to issue precepts to or cause any 
cities or boroughs to send citizens or burgesses to parliament 












































* Prynne’s Brev. Parl. Red. 236. 
+ See, in R. P. 38 Hen. 6, 367, a petition from the sheriffs of the kingdom 
that as they had proceeded to the elections by the authority of the king’s letters 
of privy seal, and not by writ, the returns should be confirmed, and they them- 
selves indemnified, by statute. 

t To Wenlock, in 1478. This is the first and only charter of the kind on 
record prior to the reign of Henry VIII. Willis, Not. Parl. 42-3, 
§ It was not by royal charter these made the returns, 
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but such which of ancient times were accustomed to send 
them.”* Thus, swamping the Commons with the creatures of 
the crown was another of the “ ingenious devices” of the 
“ disenthralling” Reformers. 

But we shall be told, that though by ‘‘ the Protestant con- 
stitution ” the head of the Church could thus create majorities 
at its pleasure, so as to prevent the ungodly and “ disordered 
multitude” from questioning the extent of “the Divine om- 
nipotence,” which Gospel light had assigned him, yet with 
the advance of Protestantism and civil liberty, the Commons 
asserted many glorious privileges which they had not dared 
to think of in the days of Popery and their infantile weakness. 
We beg of our readers to consider that all those privileges 
have been gradually passing away since the return of common- 
sense and rational liberty, just like the extravagant vagaries 
of Protestantism itself; that they have been all strenuously 
supported by the ministers of the crown; and that by no 
accident has it happened that any one of them has been ever 
exercised against the crown in defence of the rights of an 
injured subject. When the crown obtained the means of 
commanding majorities in parliament, it naturally Jooked on 
any extension of the powers or privileges of its creatures as 
an increase of its own powers ; and hence, from Henry VIII to 
George IV, we find the servants of the crown invariably the 
most vehement advocates of the pretensions of the Commons. 
Of all those novel privileges, not one has been so eulogised as 
that by which the Commons claim to themselves the right of 
determining their own elections. This has been continually 
lauded as the best and almost only safeguard of that house ; 
as of the very essence of its constitution, and associated with 
its integrity and independence just as Protestantism itself has 
been with civil liberty. Were we to be writing its praises for 
a year and a day, we could scarcely give more than a faint 
idea of the excellencies it possesses in the opinions of its ad- 
mirers. Let us therefore examine it in operation and details, 
and see whether it is not exactly like Church-of-Englandism 
itself—a sort of superficially delusive system, which charms 
and captivates at first sight and on a slight inquiry, but which, 
on closer inspection, is found to have been designed for pur- 
poses the very reverse of its professed objects; and whether, 
as Church-of-Englandism was the prime actor in overthrow- 
ing the ancient liberties of England, this privilege was not 





* Brev, Parl. Red. 236-238. 
VOL. xX.—NO, X1X- 
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required to act a minor part in the drama, by completing the 
ruin of the independence of the Commons and the electoral 
rights of the people. 

Suppose at a general election two opposing sets of candi- 
dates—whigs and tories for instance—start for the several 
constituencies of the kingdom. Suppose also the tories in 
office—the sheriffs consequently their friends, or at least no- 
minees, and returning them contrary to the votes of the 
electors ; this privilege then steps in, and instantly constitutes 
them, for no other reason but that they have been returned 
by the sheriffs, though thus, according to vulgar apprehen- 
sions, unduly returned, the sole judges of the entire transac- 
tion; of the return itself; the conduct of the sheriffs ; their 
own rights; the rights of their friends, and the rights of their 
rivals. Such they literally were prior to the passing of the 
Grenville Act. We need not stop now to shew how utterly 
inconsistent with every principle of common-sense and com- 
mon law such a privilege must be; but see how perfectly 
consistent it was with the whole spirit and operation of “ the 
Protestant constitution ;” which made the life, the liberty, 
the property, and every right of the subject depend solely on 
the nod of the—British sultan. 

As, under this privilege, the election of a member, or, as it 
was called, the trial of an election petition, was considered as 
legitimate an object of contention in the house as at the 
hustings, or as the election of a speaker, or the voting of the 
supplies, and was decided in the same manner; and as the 
crown could in all ordinary times command a majority, by 
bribery, creation, or other “constitutional” means; each 
individual member held his seat, and his constituents—es- 
pecially if they were citizens or burgesses—held their rights 
of election, at the will and pleasure of the royal majority.* 
The influence of such a state of things, both on the several 
members and the electors, need not be dwelt on. Yet we are 
gravely assured, that it was in self-defence against the en- 
croachments of the crown the privilege was assumed. What 
are the facts? It is commonly said to have been first ex- 
ercised in the reign of Elizabeth; her officers supported the 
exercise of it as then claimed.+ Of the first celebrated com- 
mittee of twelve, appointed on the 24th of February, 1580, 
four were members of her government.{ She is stated, on 





* See a paper on the subject of Controverted Elections, in the thirteenth num- 
ber of this Review. 

+ See Com. Journ. for 11th Nov. 1558; 9th Feb. 1575. 

t Id. 15th Jan. 1580. 
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very equivocal authority, to have reproved the Commons in 
one case for interfering,* but in no other did she attempt to 
check them. James, “as an absolute king,” had by procla- 
mation forbidden the election of outlaws and other bad cha- 
racters, and was, it is said, anxious for the return of Fortescue ; 
but after that case he never interfered,+ and some of the 
officers of his government formed part of every committee 
which sat during the remainder of his reign. After the 
Restoration, so anxious were the court party to uphold this 
“ constitutional privilege,” that when Hale and his colleagues, 
in the King’s Bench,§ gave judgment for Barnardiston against 
Soame, and thus maintained the accountability of a sheriff in 
a court of Jaw for an improper return, they raised to the bench 
the counsel who had been employed for the defendant; by 
them reversed, in the Exchequer Chamber, the judgment of 
the King’s Bench, and confirmed the exclusive right of the 
members of the PENs1onED PaRLIaMENt to—elect each 
other.|| ‘The motive attributed to them at the time for this 
conduct was, that they thus expected to have the formation of 
the House of Commons absolutely, totally, and without any 
qualification or exception, at their own command; for having 
established the doctrine that the sheriffs could be punished for 
improper returns in that house only, and that the truth of the 
return was there only determinable, if they could prevail on 
the sheriffs—who were entirely at their service—to return 
“the friends of the monarchy and the constitution,” these - 
could decide their own elections, indemnify the sheriffs, and 
if any dangerous animal happened to get in along with them, 
could at once kick him out. Such alarm did the confirmation 
of this judgment by the House of Lords, after the Revolution, 
create, that the statute 7 and 8 William III, c.7, was im- 
mediately passed to give an action against a sheriff for an 
improper return. When the Aylesbury case occurred, we find 
the members of the government supporting this ‘ constitu- 





* Norfolk case. Dewes’ Journal, p. 394-5. There are many reasons for 
questioning the authenticity and correctness of Dewes’ report of this case. 

+ When the committee of 1623-4 was about to restore some ancient boroughs, 
he thought to prevent them, but on consulting the judges, and finding them in 
favour of the ancient rights of election, he procecded no further. 

t See Journals, passim. 

§ Twisden & Wylde; Rainsford doubting. 

|| There were three judges then made in the Exchequer, and two in the Com- 
mon Pleas; eight being the total of both courts. We find North, C.J., who had 
been leading counsel for the defendant, and whe was afterwards selected to try 
the Quo Warranto against the city of London, and five others, reversing the 
judgment of the King’s Bench. See State Trials, vol. vi. 1063; vol. xiv. 457-721. 
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tional privilege,” and the solicitor-general adding the weight 
of his official character to the extravagant claims of the Com- 
mons.* Is the case of Wilkes and Luttrel already forgotten ? 
When the Grenville Act was proposed, we find Lord North, 
his attorney-general, and other official friends, straining every 
nerve to preserve this “ancient and undoubted privilege of 
the Commons ;” this “very essence of its constitution.”+ 
Need we extend our illustrations to modern times? When 
we thus find the court party advocating this privilege on all 
occasions, must we not be as doubtful of its tendency to secure 
the purity and independence of the Commons, as we must be 
of the tendency of Protestantism to secure civil liberty, when 
we find it the fosterling of every enemy of popular rights, 
whether on the banks of the Thames, the Rhine, the Speer, 
or the Neva? 

But there is no room for doubt. Look to the result of 
its operation on the ancient popular rights of election. At 
the accession of Henry VIII there were 111 towns send- 
ing 224 representatives, and by him and his successors 36 
were restored.{ Of all these only two, or three at the utmost, 
were empowered by charter to send representatives; the rest 
had their rights of election dependent on immemorial usage or 
the common law.§ By the latter, popular rights were greatly 
favoured. ‘There is not the slightest authority for saying that a 
property qualification was required for any electors before the 
passing of the 8 Henry VI, c. 7.|| The authorities, on the other 
hand, are abundant against such an hypothesis. In the second last 
year of Edward III, the Commons pray that the knights of the 
shires might be elected “ by the common election of the better 
people of the said counties: but Edward answers, like a 
chartist, that he wishes they should be “ elected by the com- 
mon assent of the entire county.”q All the statutes preceding 
the act of Henry VI merely direct the sheriffs to make the 





* See State Trials, vol. xiv. case of Ashby v. White. 

+ Par. Hist. vol. xvi. 907, 10, 11, 13, 15. 

t Willis, Not. Parl, vol. i. pref. viii.-xi. 

§ As burgage-tenure has been considered by many the qualification in most 
ancient boroughs, we may observe that there were only twenty-nine burgage- 
tenure boroughs in 1774. 1 Dougl. 224. In all the newly created boroughs, the 
common-law qualification should have been allowed, when the charters specified 
no other. 

|| Coke is perpetually electing sheriffs, coroners, knights of shires, &c. &c. by 
freeholders, directly against the language of the records, which he cites, and with- 
out any authority but his own mere dictum. His statements are, of course, 
adopted without examination by subsequent writers. 

 “‘‘ Par commune election des meillours gentz des ditz countees.” ‘‘ Le roi 
_ q’ilssoicnt esluz par commune assent de tout le countee.’? R. P. 50 Edw. 3. 
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elections by the suitors in their county courts, “and all others 
of their counties.” The preamble to that very act ought to 
be conclusive on the question. It sets forth that elections “had 
now of late been onde by very great, outrageous, and exces- 
sive numbers of people dwelling within the same counties, 
and the most part was of people of small substance and of no 
value ; whereof every of them pretended a voice equivalent as 
to such elections to be made with the most worthy knights 
and esquires dwelling within the same counties, whereby man- 
slaughters, riots, batteries, and divisions among the gentlemen 
and other people of the same counties, shall very likely rise 
and be, unless convenient and due remedy be provided.” By 
common right, Prynne says, “ every inhabitant and commoner 
in each county had a voice in the election of knights, whether 
he were a freeholder or not.”* The statute of Henry VI not 
having extended to cities and boroughs, the qualifications of 
electors there remained the same as it had been before in 
cities, boroughs, and counties ; and we find accordingly, when 
the Protestant House of Commons first began to determine 
the rights of its own electors, one of its ablest committees de- 
ciding “ that the election of burgesses in ali boroughs did of 
common right belong to the commoners, and that nothing 
could take it from them but prescription and constant usage 
beyond all memory.”+ In 1623-4 the most eminent com- 
mittee of that house, which has ever yet sat, consisting of all 
the greatest lawyers of that day, was appointed specially to 
lay down the outlines of the legal rights of voting, as guides 
to the electors, the candidates, and the house; and they also 
decided that where there was no certain custom, prescription 
or constant usage beyond all memory, recourse should be had 
to “common right, which for this purpose was held that more 
than the freeholders only ought to have voices in the election, 
namely, all men, inhabitants, householders, resiants, within 
the borough.”{ Such was the right of election by common 
law up to the Reformation—up to the time, when Protestant 
Houses of Commons began to determine the rights of their 
own constituents ;—and how many places does the reader sup- 
pose retained it to the passing of the reform bill? One only.§ 





* Brev. Parl. Red. 186. 

+ Case of Boston. 2 Douglas, Hist. of Controvert. Elec. 220. See also 232, 291. 

$ Glanvil. Rep. Case of Pontefract, 107; Cirencester, 142. Residence was 
required by statute. 

§ Pontefract. Even this was deprived of it for above 100 years, from towards 
the close of the seventeenth century to nearly the close of the eighteenth, when 
it was restored by a select committee under the Grenville Act. Oldfield’s Rep. 
Hist. vol. v. 319. 
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In all the other ancient boroughs the rights of election were 
limited, by the votes of Protestant Houses of Commons, to 
freeholders, to persons contributing to church* or poor* rates, 
to freemen by apprenticeship,* to—But need we go through 
the list? Can the rotten-borough system, that perfection of 
reason, and glory of the Protestant constitution, be already 
effaced from the recollection of our readers ? 

The Reform Bill, which restored the representation of the 
people to something like what it had been prior to the Re- 
formation, is regarded by most “ pious Protestant” statesmen 
as an abomination which must be abated as speedily as pos- 
sible. Of the folly of attempting this object openly and 
avowedly these gentlemen are fully aware. Let them, how- 
ever, only repeal the Grenville Act, and all amendments of 
that act, bring this ancient, essential, and undoubted privilege 
into full operation, in all its former integrity, thereby give the 
constitutional conservative majority of England a right of elect- 
ing representatives for the Papists of [reland, and the radicals, 
infidels, and so forth, of the other portions of the empire, and 
soon shall we have the Protestant constitution restored to that 
perfection in which it had so auspiciously flourished for so 
many ages prior to “ that cursed settlement.” But, seriously, 
such is the real character of this never-to-be-sufficiently-lauded 
privilege, which if we had not thus analysed, we should be 
perpetually taunted with the mighty and multitudinous ad- 
vantages it conferred on the House of Commons and the 
people, and told how helpless that house must have been in 
earlier times, when without such a privilege it could not pro- 
tect its own constitution from the violence and inroads of 
royalty. Were we to compare the practice in both periods as to 
other privileges, we suspect that the moderns would not appear 
the transcendental creatures for which they are commonly 
mistaken. Let us, however, turn to matters about which 
there can be no disputation. 

It will be said, whatever might have been the alterations 
in the mere material composition of the parliament, such 
was the mighty influence of Protestantism, that it imparted 
a tone, a dignity, &c. &e. to their proceedings, which made 
them pre-eminently superior to their Popish predecessors. 
Let us see. 

In 1534 the supremacy was vested in Henry. At the open- 
ing of parliament in 1586, the speaker of the Commons, 


-- - 





* Though not known prior to the age of Elizabeth. 
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instead of contenting himself with the ancient protestation, 
delivers a long digusting eulogy of Henry: compares him to 
Solomon, Sampson, and Absalom; and most humbly suppli- 
cates access for himself and his companions to his  sublimity” 
during the present parliament.* ‘The Reformation is com- 
monly dated from 1541. In that year the ancient protesta- 
tion is entirely abandoned: the speaker's speech consists of 
three paragraphs; in the two first of which he extols Henry’s 
corporal and intellectual excellencies, and in the last begs for 
freedom of discussion for himself and his companions, and 
liberty of access in matters too perplexed and important for 
them to determine among themselves. ‘The royal majesty does 
not refuse a decent liberty of speech.t All that we are told 
in the journals, of the speakers in the reign of Edward VI and 
Mary, is, that they made ornate and excellent orations, ex- 
cept the third in the latter reign, who asked for freedom of 
speech, privilege from arrest, and access to the king and 

ueen, for himself and companions.{ In the first session of 

lizabeth’s reign the four requests, which are now repeated 
at the commencement of each parliament, were made for the 
first time.§ In the journals we are merely told that the 
speaker “ made certain petitions for the ancient liberties,” 
and that they were “granted by the queen, to be used reve- 
rently and decently.” || 

Just compare the ancient notions and usages on this pofnt. 
Tn the days of Popish thraldom and darkness, the Commons 
considered themselves as much entitled to freedom of discus- 
sion in their councils, as the king was in his. To suppose that 
they could not discuss the interests of their constituents till 
they had got leave and licence from him, or that they were to 
be like a parcel of schoolboys, to study only the theses set 
them by the royal pedagogue, and in their tractation of them 
to be continually kept within the bounds of “ reverence and 
decency” by the flourish or application of the royal birch, is 
an absurdity worthy only of Protestantism and enlightenment. 
Only imagine the men who graciously condescended to allow 
a Richard and a Henry as much freedom and liberty as any 
of their predecessors, begging for themselves the liberty of 
talking over the business for the consideration of which they 





* Journals of the Lords, p. 86. See also Lingard, vol. vi. p. 366, &c. 

t ‘In causis magis perplexis et gravioribus quam ut ipsi inter se definire suf- 
ficerent....Honestam dicendi libertatem non negare regiam majestatem.” Id. 
1, 167. ¢ Com. Journ. p. 87. 

§ Oldfield’s Repres. Hist. vol. vi, 344. || Com. Journ. 53. 
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had assembled. They might as well have asked for liberty of 
sitting, or standing, or meeting, as for liberty of talking. Of 
such an absurdity those slaves and fools were never guilty. 
From time immemorial, they had an undouhted right to the 
utmost possible liberty of speech within their own walls, 
without challenge or question from any man; and no stranger 
—not even the king himself—knew anything of what passed 
within them, till he was informed of the result by the mouth 
of the speaker, who, lest in reporting the substance of their 
wishes, he should commit any mistake, assumed his office with 
a protestation, that he should be at liberty to correct, by their 
advice, any mistakes which he might happen to commit. The 
first protestation on record, is that of De la Mere, in the first 
year of Richard I1; and we owe it probably to the treatment 
he had received from Wycklyffe’s patrons for his former dis- 
charge of his duty. It is simply, that as what he had to say 
was not of his own will and motion, but from the whole house, 
he requires that if he should haply speak anything without 
their consents, the same ought to be amended before his de- 
parture from the said place.* At the second next session, 
this latter part is amended to allowing them to correct such 
mistakes when they pleased.+| This remained the substance 
of the protestation down to 1429, though a speaker occasionally 
threw in an additional request, that if he should say anything 
displeasing to the king or lords, it might be attributed to his 
ignorance or negligence, and not to the evil intentions of his 
companions, and that he might be corrected by them; or that 
they might enjoy all their ancient privileges,t &c. At length, 
in that year the whole protestation was thrown into the fol- 
lowing form; and though in some subsequent sessions, also, 
we find occasional—perhaps in all about twenty—departures 
from it in verbal construction, and the speakers asking for 
themselves and the Commons such other liberties and privi- 





* Cotton’s Ex. Abridg. 155; Rot. P. 1 Ric. 2, 5. 

t Id. 3 Ric. 2, 73. | 

+ In the fifth year of Richard II the speaker would appear to have committed 
the mistake against which the protestation was intended to guard, for the Com- 
mons pray, in the following session, that the first and celebrated statute against 
heretical preachers, passed at the last parliament, should be abolished, as it had 
never been assented to nor granted by them; ‘ mes ce ge fuist parle de ce fuist 
souz assent de lour ;’’ for it was never their intention to bind themselves and their 
successors to the prelates more than their ancestors had been in past times:— 
ld. 6 Ric. 2, 141. In 1413 the speaker committed such a mistake; and it is 
so expressly stated in the Rolis, and remedy is granted. Id. 1 Hen. 5, 4. We 
may observe here, that the notion that the writ de heretico comburendo lay at the 
common law, seems to be a mistake. See Emlyu’s note to 1 Hale, P. C. 709. 
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leges as their predecessors had enjoyed, without specifying 
them, it may be considered thenceforth to have been, up to 
1536, what in modern parlance would be called the constitu- 
tional and established form of protestation. It was,—* He 
most humbly*prayed the lord the king, that all and singular 
the matters to be brought forward and declared by him in the 
name of the said Commons, he might be able to bring forward 
and declare under such a protestation, that if he should, by 
either additions or omissions, declare anything enjoined on 
him by his companions otherwise than they should have agreed 
to, he might be able to correct and amend the matters so 
declared by the advice of his said companions, and that this 
his protestation should be enacted in the roll of the said par- 
liament; to whom it was answered by the chancellor, by the 
command of the king, and the advice of the council, that he 
might have and enjoy such protestation as other speakers in 
the time of the king’s noble progenitors used to have and 
enjoy.”* Such had been the jong festablished form of pro- 
testation, which was now perverted to begging of the king the 
fundamental rights of the Commons. 

In short, from the establishment of the Reformation, the an- 
cient liberties of parliament and the people seem to have been 
entirely unknown, despised, or forgotten. ‘* Freedom of speech” 
in the house of Commons became only a mockery. Ifa man 
said anything displeasing to the crown, or the majority of the 
house, he was at once taken into custody, and fined, expelled, 
and imprisoned, according to the humour of the privy-council 
or the house. No sovereign or minister would have dared at 
once to trample on the long-established rights of the repre- 
sentatives of the people, if those representatives had not 





* « Eidem domino regi humillimé supplicavit ‘quatenus omnia et singula, per 
ipsum in parliamento predicto nomine dicte communitatis proferend? et declarand’ 
sub tali posset protestatione proferre et declarare quod si ipse aliqua sibi per pre- 
fatos socios suos injuncta aliter quam ipsi concordati fuerint aut in addendo vel 
omittendo declaraverit ea sic declarata per predictos socios suos corrigere posset 
et emendare, et quod protestatio sua hujusmodi in Rotulo parliamenti predicti 
posset inactitari. Cui per prefatum dominum cancellarium de mandato domini 
regis et avisamento consilii sui extitit responsum quod idem Willielmus tali pro- 
testatione frueretur et gauderet quali alii prolocutores tempore nobilium progeni- 
torum suorum in hujusmodi parliamentis uti et gaudere solebant. Id. 8 Hen. 6, 
p. 336. See Rolls, also, for the commencement of every parliament to the close 
of the reign of Henry VII; and Lord’s Journals, pp. 4, 11, 19, 86, for reign of 
Henry VIII. Surely Mr. Hallam could not have examined this ancient protesta- 
tion when he says, ‘‘ liberty of speech and free access to the royal person were 
claimed (though not quite, in his modern language, as undoubted rights) at the 
commencement of every parliament.” Const. Hist, vol. i. 266. He, of course, 
cites no authority. 
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shown their utter disregard for those rights, and proved them- 
selves willing slaves. ‘These creatures first begged for freedom 
of speech from the crown, next refused it to one another, and 
then were deprived of it altogether by the power that gave it. 
If the majority had a right to prevent the minority from 
expressing the wishes of their constituents, surely the crown 
could not be blamed for imitating so “ constitutional” an 
example, and silencing the whole gang. It is only by degrees 
that even Protestantism could erase from the minds of En- 
glishmen the vestiges of their former freedom. Up to 1548, 
no member had ever been punished by the house of Commons 
for anything said there; as the delegate of his constituents, 
he had a right to say whatever they instructed him to say, and 
was accountable to no one but them. In that year, however, 
we find one Story committed by the house to the custody of 
the sergeant on the 21st of January, and to the Tower on the 
24th, for having said or done something that was deemed an 
** offence ” against “his majesty and his council,” and on the 
2nd of March, an order made, “ that the king’s privy-council 
in the nether house shall humbly beg of the protector to 
procure his forgiveness, and that he should be enlarged.”* 
In 1557, one Copley having “ spoken unreverent words of 
the queen’s majesty,” the house votes it “ to be a grievous 
fault,” commits him to the serjeant, and orders the speaker to 
inform her majesty of it, and ‘ to require her majesty to 
extend her highness’s mercy upon him.” ‘‘ Her pleasure was, 
that he should be examined whereof such matter did spring, 
and, nevertheless, her majesty would well consider the re- 
quest of this house to her majesty for him.”+ The house 
being dissolved the following day, nothing more seems to have 
been done. Peter Wentworth’s treatment is notorious, In 
1575 he ‘* was, for unreverend and undutiful words uttered 
by him in this house of our sovereign lady the queen’s ma- 
jesty, sequestered,” committed prisoner to the serjeant’s ward, 
examined by “all the privy council being of this house,” 
committed close prisoner to the Tower,{ and after a month's 
confinement, released on the queen’s sending word of her 
forgiveness, and his acknowledging his ‘“ offence” on his 
knees.§ Six years afterwards, a Mr. Hall is, “ for sundry 
lewd speeches against the general authority, power, and estate 
of this house,” committed, expelled, fined 500 marks, and 





* See Com. Journ. for those days. 
+ Com. Journ. pp. 50-1. t Id. p. 104, § D’Ewes, 260. 
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sent to the Tower till he should make a satisfactory retracta- 
tion.* The gist of his offence seems to have been writing a 
book, in which he declared that the house was, to his own 
knowledge, guilty of gross injustice. In 1585 they expel 
the famous Dr. Parry for speaking spiritedly against the bill 
inflicting the punishment of death on Jesuits and seminary 
priests.+| But need we enumerate more instances? When 
these creatures thus set the example of violating the funda- 
mental principles of a deliberative assembly, can we wonder 
at or regret the contumelies subsequently heaped upon them ? 
Better treatment would have been unfit for them. 

As nothing can illustrate so fully the influence of the new 
principles of religion and government which were now spread 
abroad to “ redeem, regenerate, and disenthral” mankind, as 
the contrast between the ancient and the reformed parliaments 
on questions affecting the very utility of their existence, let us 
direct attention to the conduct of James and Elizabeth to 
their ‘* pious Protestant” Housesof Commons. When Eliza- 
beth committed Strickland for exhibiting a bill for the refor- 
mation of ceremonies, his case is discussed by the house, and 
her right to punish for anything done against her prerogative 
is asserted and not contradicted.{ She reproves them for 
agreeing to a motion for a public fast and daily preaching 
among themselves; and they, with one consent, make an 
‘humble submission for the said offence and contempt.”§ 
She commits several for proposing a bill to entail the succes- 
sion of the crown; and even the notice of a motion respect- 
ing them is crossed out from the Journals.|| The council 
having reproved one Bell for having “ spoken somewhat con- 
cerning licenses granted by her majesty to do certain matters 
contrary to the statute:” so far was the house from remon- 
strating, that they were so alarmed that for many days “ they 
durst not enter on any matter of importance.” At one 
time they are ordered, when they ask for liberty of speech, 
‘* to meddle with no matters of state but such as should be 
propounded to them;”** at another, to spend little time in 
motions and to avoid long speeches ;”}+ at another, are for- 
bidden “to meddle with matters of state or ecclesiastical 
causes ;”{t and at another, are dismissed with a reproof “ for 
their audacious, arrogant, and presumptuous folly, in calling 





* D’Ewes, 291. + Td. 341. + Id. 168, 176. 
§ Id. 282, 3, 4, || Id. 470, 597. q Id. 159, &e. 
** Jd. 141-2, + Id, 159. tt Id. 474, 6, 8. 
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in question her majesty’s grants and prerogatives, contrary to 
their duty and place, and the admonition given at the begin- 
ning of the parliament, meddling with matters neither per- 
taining to them nor within the capacity of their understand- 
ing.”* In the year of light and liberty 1621, James re- 
minds them of the ancient proverb about the cobbler and his 
last—asserts his right to punish as well during their sitting 
as afterwards—complains that some of them had been em- 
boldened to debate “‘ about matters far above their reach and 
capacity,” and forbids them ‘* to meddle with anything con- 
cerning our government or deep matters of state.” ‘Those 
wretched “ coblers,” so far from wincing under these indig- 
nities, declared that it was not their intention to encroach on 
“the sacred bounds ” of the royal prerogative, and “ acknow- 
ledge that to the king alone does it belong to resolve of peace 
or war,”+ 

How superior ‘‘ the light of the gospel” must have made 
these men to those who forbid Henry 1V to listen to any tell- 
tales about their proceedings till he should be informed of 
them through the mouth of the speaker, and without whose 
advice and consent no question of peace or war was decided ! ! 
“The light of the gospel” seems only to have emancipated 
them from the ancient notions of freedom, independence, and 
self-respect, which distinguished their fathers, and to have 
reduced them to a level with those oriental slaves whose con- 
duct is noticed in Scripture. No mere material change in 
the composition of the house, could have effected the debase- 
ment, of which the Commons’ journals contain such ample 
evidence. ‘The cortes of Spain, after the loss of their power 
and independence, never addressed their king in language ap- 
propriated to the Deity, the Grand Turk, or Grand Lama. 
It required some such system of instruction as the Church of 
England was “reformed” to instil, to reduce Englishmen to 
such a state of degradation. The Commons’ journals afford the 
best evidence of the zeal and success with which it propagated 
itsdoctrines. ‘The membersof that house seem tohavehad hardly 
an idea but such as was inculcated in the Homilies, or Canons 
of the Church, or in the “sayings and doings,” essays and 
preachments of its head or its ministers. ‘Thus, if we find 
these assiguing a portion of God’s omnipotence to their head, 
and saying, “ Ye are Gods,” and one of those heads exacting 
obeisances to her person and her table, which would have been 





* Id. 151. + See Com. Journ. for 5th Dec. 1621. 
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evidences of idolatry in Papists if offered to a representation or 
to the altar of their God, and another to whom his bishops 
in special manner attributed divine inspiration,* talking of 
adorning ‘‘his person with some sparkles of divinity,” and 
‘of the mystical reverence of them that sit in the throne of 
grace”—so we find harangues in the Commons in reference to 
that sacrED majesty prefaced by “a Jove principium.”+ But 
lest we might be suspected of perverting expressions which 
we had carefully culled from a vast heap of qualifying matter, 
just take the summary of the debate on monopolies in 1601, 
by England’s favourite historian :—* It was asserted that the 
Queen inherited both an enlarging and restraining power ; 
by her prerogative she might set at liberty what was restrained 
by statute or otherwise, and by her prerogative she might re- 
strain what was otherwise at liberty; that the royal preroga- 
tive was not to be canvassed, nor disputed, nor examined, and 
did not even admit of any limitation ; tHat ABSOLUTE PRINCES, 
SUCH AS THE SOVEREIGNS OF ENGLAND, WERE A SPECIES OF 
DIVINITY ; that itwas in vain to attempt tying the queen’s hands 
by laws or statutes, since, by means of her dispensing power, 
she could loosen herself at pleasure, and that even if a clause 
should be annexed to a statute excluding her dispensing 
power, she could first dispense with that clause, and then 
with the statute. After all this discourse—more worthy of 
a Turkish Divan than of an English House of Commons ”— 
the Queen sent word that she would cancel the most oppres- 
sive of the patents. ‘ The house was struck with astonish- 
ment, and admiration, and gratitude, at this extraordinary 
instance of the Queen’s goodness and condescension. A 
member said, with tears in his eyes, that if a sentence of ever- 
lasting happiness had been pronounced in his favour, he could 
not have felt more joy than that with which he was at present 
overwhelmed. Another observed, that this message from the 
sacred person of the Queen was a kind of gospel, or glad 
tidings, and ought to be received as such, and written in the 
tablets of their hearts ;{ and it was further remarked, that in 
the same manner as the Deity would not yive his glory to an- 





* At the conference at Hampton Court, Brodie, vol. i. 3834—* The spirit was 
foul-mouthed,” was the observation of a puritan doctor. 

+ Sir Thomas Crew’s speech, Com. Journ. 18-19, Jac. 1: 

} “ That which was delivered unto you from her sacred self I think to be gos- 
pel,”’ &c.—D’ Ewes, 656, 
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other, so the Queen herself was the only agent in their pre- 
sent prosperity and happiness.* The house voted, that the 
Speaker, with a committee, should ask permission to wait on 
her Majesty, and return her thanks for her gracious concessions 
to her people. When the Speaker with the other members 
were introduced tothe Queen, they all flung themselves on their 
knees, and remained in that posture till she thought proper to 
express her desire that they should rise. ‘The Speaker dis- 
played the gratitude of the Commons ;”} but we will give a 
part of the oration in his own words. After expressing his 
gratitude for being vouchsafed access to her “SACRED PRE- 
SENCE,” he thus proceeds—“ We cannot say, most gracious 
Sovereign, we have called and been heard, we have com- 
plained and have been helped ; though, in all duty and thank- 
fulness we acknowledge your SACRED ears are ever open, and 
our BLESSED hands ever stretched out to relieve us. We ac- 
loasdatnn, sacred Sovereign, that before we call, your PRE- 
VENTING GRACE and ALL-DESERVING GOODNEss doth watch 
over us for our good, more ready to give than we can desire, 
much less deserve. ‘THAT ATTRIBUTE WHICH IS PROPER UNTO 
Gob, TO PERFORM ALL HE PROMISETH, APPERTAINETH UNTO 
YOU, OUR MOST GRACIOUS SOVEREIGN QUEEN, OF ALL TRUTH, 
OF ALL CONSTANCY, OF ALL GOODNESS, never wearied in doing 
ood unto us.”"{ Need we give more of this? The oration 
Salen ended, “after three low reverences made, he with the 
rest kneeled down, and her Majesty began thus to answer her- 
self,” &c. After proceeding for some time, she ordered them 
to stand up, “ for [ shall yet trouble you with longer speech.”§ 
Having thus traced the history of the parliaments of 
England, from the time they consisted of MEN, of ENGLISH 
MEN, till “enlightenment” putrified them into a mass of such 
loathsome, crawling reptiles, let us turn to the other evidences 
of the “disenthralment and impulse.”—But what could be 





* “Wherefore as God himself said, Glariam meam alteri non dabo, so may her 
Majesty say, in that she herself,” &c. &c.—Id. 657. 

+ Hume, vol. v. 468, On this practice of kneeling before her most sacred majesty, 
he subjoins the following note :—‘“ We learn from Hentzner’s Travels that no one 
spoke to queen Elizabeth without kneeling, though now and then she raised some 
with waving her hand. Nay, wherever she turned her eye, every one fell on his 
knees. Her successor first allowed his courtiers to omit this ceremony. Even 
when Elizabeth was absent, those who covered her table, though persons of 
quality, NEITHER APPROACHED IT NOR RETIRED FROM IT WITHOUT KNEEL- 
inc.” Ib, 


{ D’Ewes, 659. § Ibid. 
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expected by any one, who was not a fool or a philosopher, 
from such kings, such a Church, such parliaments, and such 
principles? With such rapidity did “the true Protestant 
Church” produce the results, for which the class of political 
heresies to which it belongs, are so eminently calculated, that 
under Elizabeth the government was so changed as “ to bear 
some resemblance to that of Turkey.” Such is Hume’s opinion, 
and in support of it, he cites a multitude of facts for which it 
would be difficult to find a parallel in any more civilized 
country.* Brodie attempts to explain away most of Hume’s 
statements,t but Hallam does not agree entirely with him, 
though he admits that he has succeeded in many points.{ 
What a compliment to the genius of Protestantism, to have 
such writers disputing such a question! England, whose free 
ase in Catholic times, had been the admiration of 

urope, reduced under its first “true Protestant” sovereign§ 
to the state of Turkey! And this the opinion of the arch- 
enemy and libeller of Papists, and England’s favourite histo- 
rian! But as few will dispute the justness of the comparison 
under its second and third “ true Protestant” sovereigns, and 
it was the boast of the latter’s pacha,|| that in this country at 
least, he had made him “as absolute a prince as any in 
Europe,” let us examine the means wherewith Protestantism 
succeeded so rapidly in overthrowing the liberties of the 
nation. 

The principal of these were, in addition to the management 
of parliament, the prostitution of the judges, the packing and 
punishing of juries, the Star Chamber, the High Commission, 
the rack, impressments, impositions without consent of the 
people, monopolies, martial law, libel law, &c. See how by 
these appliances the constitution was brought into perfect con- 
formity with the theory of the established Church, as to “ the 
gospel rights of princes.” —The judges decided whatever ‘‘ the 

ord’s deputy” desired to be law; juries were compelled to 
condemn the victims he selected for capital punishment; the 





* Vol. v. Appendix. t Introd. ¢, 2. 

t Const. Hist. vol. i. 306. 

§ We call her the first, as it was in her reign the articles were settled as they 
have since remained. 

|| “I had been defamed,” says Strafford, “‘ for barbarous and crucl usage ... 
and reported to all the world rather for a basha of Buda, than the minister of a 
pious and Christian king.”—Letters, vol. ii. p. 27. 
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Star-Chamber disposed of all others; the High Commission 
punished whatever he proclaimed to be heresy ; the rack was 
necessary to give completeness and perfection to the system ; 
by impressment he had the personal service of all his subjects 
at his command ; by impositions all their property, real and 
personal®; by monopolies the controul of all their trade and in- 
dustry; by martial Jaw he was the very “grand Turk ;” and 
by libel law, he prevented the complaints of the faithful. We 
might go through the entire catalogue, but it would be worse 
than useless; we shall content ourselves with proving that 
for the discovery of these—the principal,—we are indebted 
solely to the advance of enlightenment. For this purpose we 
might rely on the ground on which they all, with the exception 
of the libel law, were severally suppressed,—their being con- 
trary to the ancient laws and liberties of England ; but we 
prefer making the matter so plain, that even Protestant 
* piety” will be ashamed of its slanders. 

All modern writers agree in eulogizing the judges from the 
reign of Edward III to that of Henry VII.* The only ex- 
ceptions to the general eulogy are Thorpe, who was convicted 
of bribery, and hanged in the twenty-fourth year of Edward 
ITI, and the judges of Richard II. The light in which judi- 
cial corruption was regarded in that day, may be conceived 
from the circumstance of Thorpe’s taking bribes from three 
persons, who were to have been tried before him, being declared 
a traitorous and rebellious act, and a breach of the king’s 
oath.t The judges of Richard IT, when put on their trial, 
declared that they signed those unconstitutional answers solely 
through fear of instant death.{ Belknap, on two separate 
occasions, refused to do so, though threatened with immediate 
death, and when at last he did sign them, he declared that he 
deserved death for so doing.§ This compulsion he urged asa 
palliation of his offence. ‘The others make similar defences, 
except that the majority admit they signed them on the first 
occasion they were threatened. It should be borne in mind, 
that it was not in open court in Westminster Hall they gave 





* See the eulogies of Coke on ‘ the honourable and true-hearted courage” of 
the clergy, who were judges in early times, in maintaining the laws and customs 
of the realm from encroachment, and in the discharge of their duty, not looking 
above them or about them. 2 Inst. 265, 573. 

+ 3 Inst. 223. 

t We, of course, except Tresilian, C.J., who was one of the conspirators. 
Only six other judges signed the questions. 

§ Speed, 731. 
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those answers, but in the castle at Nottingham, where they 
were beset by Richard’s ruffians, and had no chance of escape 
or protection; and that the very worst opinion they signed 
was, that the procuring of the parliamentary commission of the 
tenth year of that reign was an act of treason against the king. 
The conduct of the parliament proves that they believed in 
the truth of their defences, for though they hanged Tresilian 
and sergeant Blake, who drew up the questions for the judges, 
and the indictment against the commissioners, and Huske, 
who procured the office of subsheriff of Middlesex for the 
purpose of packing the juries to try such as were commoners, 
they only banished the judges who made those defences, 
allowing them small pensions for life; they make it the first 
charge against Richard, that he compelled the judges, “by fear 
of death and corporal suffering,” to support the plot against the 
commissioners ;* their second demand, in the first parliament 
of Henry IV, is, that “ neither the Jords spiritual or temporal, 
nor the justices, should be allowed, in future times, to excuse 
themselves by saying, ‘‘ that they dare not execute or declare 
the law nor their minds for fear of death,—-or that they are 
not free of themselves, sINCE THEY ARE MORE BOUND IN 
REASON TO KEEP THEIR OATHS THAN TO FEAR DEATH OR ANY 
FORFEITURE ;”+ and in the following year they restore two of 
them—probably then the only survivors—to all their rights; 
these reiterating in their petition their former statement, as to 
having signed the opinions not of their own free will, but by 
duresse and compulsion, and adding, that they could prove it 
by those who were present at the time.t What higher eulogy 
could be passed on any men than the above, clearly implying, 
that they were not to be induced by anything short of death, 
to speak against their conscience and the law? Richard, in 
the parliament in the twenty-first year of his reign, was anxious 
to find a pretext for setting aside the proceedings against 
his favourites and the judges, but could get only two ser- 
geants and one other lawyer to say that the answers were 
good and lawful.§ ‘* The proceedings against those judges 
served,” says Petyt, “ as an excellent almanac for the meridian 
of Westminster Hall, and circumspecte agatis to many suc- 
ceeding judges, until about the end of queen Elizabeth’s 





* “ Metu mortis et cruciatus corporis violenter attraxit.” R. P. Hen. 4, 418. 
They make his conduct to his judges on other occasions the subject of two other 
charges. + Id. 433. 

t Id. 2 Hen. 4, 461. § See 21 Ric. 2, ¢. 1. 

VOL. X.——-NO. XIX. 
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reign.”* No one of our sovereigns prior to the Reformation, 
thought he had a right to change the judges of his courts as 
he would the scullions of his kitchen. One of the ancient 
titles of the justices of the king’s bench was “ perpetui, for 
that they ought not to be removed without just cause.”+ The 
judges were then regarded as the impartial interpreters of the 
law, as well between king and subject, as between subject and 
subject, and from the earliest times he was entitled to no 
more favour than the meanest of his lieges.{ By their oaths 
and duty, they were bound not to delay or refuse justice to 
any man in consequence of any letters, commands, writs, 
messages, or protections from him,§ and to give “ advice or 
counsel to no man, great nor small, in no case where the king 
is party.”|| As they were to decide strictly according to law 
between the parties, of whatever rank, it was not deemed 
conducive to the proper discharge of this duty, that either 
party should consult them beforehand ; and on this point, the 
practice of our judges for the last few years, is merely a return 
to that which prevailed before the Reformation. We find the 
judges refusing to declare their opinion beforehand to Edward 
II, till they should obtain the assent of the peers in parlia- 
ment.§ When the Lords, in the name of Henry VI, order 
them to find objections against the duke of York’s claim to 
the throne, one of the grounds on which they excuse them- 
selves is, “ that they were the kyng’s justices, and have to 
determyne such maters as come before them in the lawe 
betwene partie and partie, and in such maters as been be- 
twene partie and partie they may not be of counseill, and seth 
this mater was betwene the king and the said duke of York as 
two parties, and also it hath not been accustomed to calle the 
justices to counseill in such maters,” &c, &c.** Coke, whose 
anxiety to restore this practice, and reprobation of * auricular 
taking of opinions,” as being against the custom of the realm, 
are well known to legal readers, directs attention to a like 
answer given by the chief justice of the king’s bench to Henry 
VII in the first year of his reign. He appears to have en- 

uired privately what their opinion was in “ the case of 
Ranteay Stafford, that arch traitor,” whereupon the chief- 
justice begged him “ not to desire to know their opinions 





* Jus. Parl. p. 211. + 4 Inst. 75. 

t “ Rex in justitia recipienda minimo de regno suo comparatur.” Bracton, 
lib. i. ce. 8, f. 5, b; lib. iiiec. 9, f. 17, 

§ 2 Inst. 56. || 20 Edw. 8, ec. 6. 

¥ Rot. P. 9 Edw. 2, 354. ** Id. vol. v. 367, 
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beforehand, for they thought it should come before them in 
the king’s bench judicially, and then they would do that 
which of right they ought; and the king accepted it."* He 
also cites another decision of the same character in the reign 
of Henry VIII, as to the peers not consulting the lord steward 
or judges in the absence of a prisoner.+ Empson and Dudley 
seem to have stood alone in infamy among the judges of 
Henry VII; and even they did not probably overstep the 
strict bounds of the Jaw, as a statute had been made by which 
they could, without the intervention of a jury, decide com- 
plaints under the various laws, which they made such fruitful 
sources of exaction ;{ and Empson complains in his defence, 
that ** the people, on whose equal trial [ should put my life, 
seek my destruction only because I endeavoured to execute 
those laws whereof themselves were authors.”§ Nemo repente 
uit turpissimus, is true of professions and nations, as well as 
of individuals, It required time and training to transmute 
that body—which through so many ages had, with these few 
exceptions, preserved their character untainted by the breath 
of suspicion ; whose fearless and impartial administration of 
the laws had won the love and esteem of Englishmen ; whose 


conduct has been the pride and boast of every lawyer since, 
and is now held up as the model for their successors in this 
nineteenth century ;||—into such beings as under our first 
half-dozen “true Protestant” sovereigns, presided in what 
were still called the courts of justice. The germ of the “ en- 
lightened”’ improvement seems to have been laid by Henry 
VII, and so rapidly did it produce its fruits, that the judges 





* 3 Inst. 29. In the Year Book, 1 Hen. 7, f. 26, the passage is, “ Car ils en- 
tendent q’il viendra en Banc le Roy judicialment et donq’il veul’ faire ce ge de 
droit ils doivent faire. See also 2 St. Tr. 871. 

t 3 Inst. 30. $11 Hen. 7,¢.3. See2Inst.51. § 1 St. Tr. 285. 

|| Having, in a former paper, given Clarendon’s contrast between the ancient 
and the Stuart judges from his history; we cannot resist the temptation of the 
following tribute also from his speech against the ship-money judges,—‘ It was 
once said, by one who always spoke excellently, that the twelve judges were like 
the twelve lions under the throne of Solomon—under the throne in obedience, but yet 
lions. Your lordships shall, this day, hear of six who were no lions—who, upon 
vulgar fears, delivered up the precious forts they were trusted with, almost 
without assault; and, in a tame and easy trance of flattery and servitude, lost 
and forfeited (shamefully forfeited) that reputation, awe, and reverence, which the 
wisdom, courage, and gravity of their venerable predecessors had contracted and 
Jastened to the places they now hold,” &c. Rushworth’s Collec. Part. 2, 1360. 

q Sir Thomas More, among the various new schemes, which he represents as 
having been suggested to the king, states that some recommended him to send for 
the judges frequently to the palace, and make them argue before him those 
matters in which he was interested; “ since that how unjust soever any of his 
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had become such undisguised advocates of the crown in state 
prosecutions, and their conduct had attracted such attention, 
that Mary, soon after her accession, on appointing the chief- 
justice of the Common Pleas, was obliged to express her de- 
sire, “ that all her justices should not persuade themselves to 
sit in judgment otherwise for her majesty than for her sub- 
jects,” and especially to charge him “ to minister the law and 
justice indifferently, without respect of persons, and notwith- 
standing the old error amongst you, which did not admit any 
witness to speak, or any other matter to be heard in favour of 
the adversary, her majesty being party,* her pleasure was, that 
whatsoever could be brought in favour of the subject should 
be admitted to be heard.”+ In the early part of Elizabeth’s 
reign, they are commonly said to have acted with great inte- 
grity and independence; thenceforth they degenerated, by 
rapid degrees, till they laid aside every seinblance of decency 
under Charles I. Ere we part with this subject, let us notice 
a rather singular—coincidence. The chronicler of the Refor- 
mation tells us, that in the early part of Elizabeth’s reign, 
“the lawyers in the most eminent places were generally 
favourers of popery; but,” adds the Whig constitutional his- 
torian of England, on citing the statement, ‘ if he means the 
judges, they did not long continue so.” t 





pretensions may be, yet still some one or other of them, either out of contradic- 
tion to others, or the pride of singularity, or that they may make their court, 
would find out some pretence to give the king a fair colour to carry the point,’’ 
&c. &e. “ And they being thus gained, al] of them may be sent to the Bench to 
give sentence boldly as the king would have it. For fair pretences will never be 
wanting when sentence is to be given in the prince's favour. It will either be 
said that equity lies of his side, or some words in the law will be found sounding 
that way, or some forced sense will be put on them: and, when all other things 
Sail, the king’s undoubted prerogative will be pretended as that which is above all 
law, and to which religious judges had need to have a special regard.” Utopia, 
lib. i. 76. 

* Another of the devices of the disenthralling epoch charged, according to cus- 
tom, on ancient and early times. Blackstone (vol. iv. 359) says ‘‘ it was an ancient 
and commonly received practice,”’ and refers for proof to ‘St. Tr. i. passim.” In 
the index to the State Trials, title Witnesses, we find “ Instances in early times of 
the refusal of judges to hear witnesses against the crown in criminal cases, 1 vol.” 
&c.; and on looking to the references we find not a single instance of such a re- 
fusal prior to the Reformation. Coke says, “ we never read in any act of par- 
liament, ancient author, book case, or record, that in criminal cases the party 
accused should not have witnesses sworn for him, and therefore there is not so 
much as scintilla juris against it.”,—3 Inst. 79. 

+ 1 State Trials, 888. 

t Strype, 269, cited in Hallam’s Const. Hist. vol. i. 129, The inns of court 
were in that reign one of the strong holds of Catholicism, and were more than 
once purified by examining the members and sending them to the Fleet. Const. 
Hist. ib. & 152. 
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There is not a single instance to be found of any jury being 
punished by fine, or imprisonment, or any other means, for an 
improper verdict prior to the Reformation, except by the 
ancient process of attaint. It had been from time immemorial 
a fundamental principle of law, and one which was observed 
with a scrupulosity at which modern lawyers would almost 
wonder, that the judges should answer only to the law, and 
juries to facts, and that neither should encroach on the juris- 
diction of the other. All the authorities up to the Reforma- 
tion, without a single exception, are clear against the practice 
of the days of enlightenment; and even the statute of Henry 
VII, for reviving or establishing the star-chamber, though 
many Protestant writers say its principal object was to punish 
the corruption of jurors, enumerates the various offences of 
which that court was to have cognizance, but contains not a 
syllable as to punishing juries for their verdicts.* It does not 
appear satisfactorily whether it was in the reign of Henry VIII 
or Edward VI, that this practice commenced : but in the case 
of Sir Nicholas Throgmorton, in the first year of Mary’s reign, 
the committal of the jury for acquitting him seems to have 
taken place as a matter of course, and without exciting any 
observation as to its being novel or extraordinary.t We find 
no notice, however, of any other case in that reign.[ In suc- 
ceeding times this practice became the usual and ‘¢ constitu- 
tional” mode of taming refractory juries, till at length, in the 
reign of Charles IT, the judges declared it illegal, as being un- 
known and opposed to the common law.§ 





* 3 Hen. 7,c.1. See also Fortescue de Laudibus Leg. Anglia, c. 20, 25, 27, 
30, and notes by Amos, 5 Edw. 3, c.10; 34 Edw. 3, c. 8; 48 Edw. 3, stat. 2, 
ce. 1; Rot. Parl. 8 Edw. 3, 376; 6 Ric. 2, 140; 9 Hen. 5, 162-3; 29 Hen. 6, 
213; 14 Edw. 4, 160; 6 St. Trials, 951 to 1026, and authorities there collected, 
especially the ancient cases cited in 1019 and 1020. In the reign of Edward III 
it was specially provided, as being “according to the course of the good laws 
anciently used,” that “after the jury depart with the charge, no judge or other 
person should speak to them, to move or procure them, but that on their peril, 
and on their oaths, they should say the very truth.” —Rot. P. vol. ii. 259-266. 
In the same reign it was provided that the clergy should in every parish excom- 
municate false jurors.—Id. 8 Edw. 3, 376. 

+ 1 St. Trials, 899. Griffin, the attorney-general, who prayed for holding the 
jury to bail, and obtained their committal, had held the same post under Edward 
V1. (Petyt, Jus. Parl. 137.) Some of the judges, too, had exercised themselves 
in packing juries in a former reign. (See Throgmorton’s Specch, 1 St. Trials, 871.) 

{ Sir Thomas Smith, in the reign of Elizabeth, referring to Two instances of 
juries having been punished for their verdicts, of which the above is supposed to 
be one, says they were then considered, by many, very violent, tyrannical, and 
contrary to the liberty and custom of the realu.—Commonw. lib. iii. c. 1, cited 
in Hallam’s Const. Hist. vol. 1.52; where also, p.53, see an instance of the Duke 
of Norfolk’s refusing, in 1536, to question a jury for their verdict. 

§ See Wagstaff’s case, 2 Hale, P.C. 312, and Bushell’s 6 St. Tr. 968. 
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Sir Edward Coke puts forth all his learning to prove that 
the star-chamber existed as a court of separate jurisdiction 
prior to the act of Henry VII, and cites fifteen cases, out of 
which, Brodie says, “ nine are misrepresented, or quite inap- 
plicable to the question. Of the two first cases — by him, 
Prynne could not discover a trace in the records referred to.” 
The third was decided in chancery, the fourth and fifth in 
parliament. ‘The eighth, which the venerable author quotes 
as the most irrefragable, announcing that Lord Dyer had 
reported it under his own hand in the first of Elizabeth, when 
he thought it necessary to vindicate by authority the legality 
of the court, Prynne proves by the production of the record 
not to have had the most distant relation to the star-chamber.”* 
We might however be content with what Coke himself ac- 
knowiclanss he says, “ TH1s COURT IN ANCIENT TIMES SAT 
BUT RARELY, for three causes; first, for that enormous and 
exorbitant causes, which this court dealt withall only in those 
days, rarely fell out; secondly, this court dealt not with such 
causes as other courts of ordinary justice might condignly 
punish, ne dignitas hujus curie vilesceret. Thirdly, it vERY 
RARELY DID SIT, lest it should draw the king’s privy councel 
from matters of state pro bono publico to hear private causes, 
and the principal judges from the ordinary courts of justice.”+ 
After citing the statute of Henry, he next quotes Camden, 
who says, that Henry so increased and established the autho- 
rity of the star-chamber by the aid of parliament, “ that some 
FSalsely supposed he was the first that instituted it.”t Henry’s 
own judges thought so:§ but this Sir Edward calls ‘a sudden 
opinion.” With all his researches and inventions, he however 
pretends not to have found one case in which any man’s ears 
or nose suffered dissection, for the maintenance of the consti- 
tution, or a jury was fined or imprisoned, or a proclamation 
voted to be law. He tickles the fancy with some pompously 
expressed “ reasons of state” for the jurisdiction of this tri- 
bunal, but cites not one ancient writer. He could not; the 
people in those ages of “ darkness” would no more endure 
such a court, than they would any other instrument of despo- 
tism. Fortescue counts it among the felicities of Englishmen, || 
“that they are not sued at law, but before the ordinary judge, 





* Hist. of B. Emp. Introd. p. 177-S. See the entire subject very ably discussed 
by this writer. + 4 Inst. G1, 

t “ Nonnulli primum instituisse falso opinantur.” So cited by Coke, Ib, supra. 

§ Plowd, Com. 3938, and Y. B. 8, Hen. 7, 13. 

|| De Laud, Leg, Angl. ¢. 26. 
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where they are treated with mercy and justice according to 
the laws of the land; neither are they impleaded in point of 
property, or arraigned for any capital crime how heinous 
soever, but before the king’s judges, and according to the 
laws of the land.” So jealous were they of any departure from 
the common-law mode of trial, that we find them opposing 
with the utmost zeal the equity jurisdiction of the Chancery 
and Exchequer, even though at first, all matters of fact seem 
to have been determined there by juries ;* procuring an en- 
actment in the last year of Henry V, that it should be a 
sufficient exception to discharge any matter in chancery, that 
the party had a proper remedy at common-law; and praying 
in the first year of Henry VI, that no one should be compelled 
to appear before the council or chancery for any matter, unless 
two judges of the King’s Bench or Common Pleas should 
first certify that the complainant could not have any remedy 
at common-law.+ So obnoxious was the star-chamber in the 
reign of Henry VII, even with the moderate jurisdiction it 
then exercised, and the caution with which it proceeded, that 
after a few years it was abandoned altogether; Henry VIII 
revived it, and his “true Protestant” successors brought it 
to perfection.} 

That the court of High Commission was first established by 
Elizabeth, is a matter which we believe even the Protestant 
association could not question. 

Torture had never been known in England prior to the 
Reformation. ‘The practice of it in continental countries is 
denounced by one of her “ benighted” chancellors, as not de- 
serving the name of a law, but as “the very short cut to hell.”§ 
Coke says, “ there is no one opinion in our books or judicial 
records, (that we have seen and remember), for the mainte- 
nance of tortures or torments ;” declares that it is against the 
great charter, cites a multitude of authorities as to the prin- 
ciples of the common-law not suffering a prisoner to be even 
chained prior to his conviction, adds that “all the said ancient 
authors are against any pain or torment to be put or inflicted 
upon the prisoner before attainder, nor after attainder, but 





* See Rot. P. 4 Hen. 4, 507. 

+ Id. 1 Hen. 6, 189. Mr. Hallam mistook these and some other entries for 
evidence of the antiquity of the star-chamber, but Coke is obliged to refer them 
to their proper object. See 4 Inst. 82-3, 

t See Brodie on this subject. Introd, p. 174-1914. 

§ * Vere non lex ritus talis esse perhibetur sed potius semita ipsa est ad Ge- 
hennam.”—Fortescue De Leg. Laud. Angli, ¢. 22. 
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according to the judgment ;” and compares the proceeding 
with that of ‘* Rhadamanthus, that cruel judge of hell,” who 


*‘ Castigatque auditque dolos subigitque fateri.” 


“ First he punished before he heard, and when he heard his 
denial, he compelled the party accused by torture to confess 
it.”* Yet Coke himself, on the solicitation of Lord Bacon, 
signed a warrant for its infliction.t Blackstone says, “ trial 
by rack is utterly unknown to the law of England: though 
once, when the Dukes of Exeter and Suffolk and other minis- 
ters of Henry VI had laid a design to introduce the civil law 
into this kingdom as the rule of government, for a beginning 
thereof they erected a rack for torture, which was called in 
derision the Duke of Exeter’s daughter, and still remains in 
the Tower of London, where it was occasionally used as an 
engine of state, not of law, more than once in the reign of 
Queen Elizabeth.”{ Thus Blackstone proves her title as 
the first English Rhadamanthus.—* The rack,” says Hallam, 
“seldom stood idle in the Tower for all the latter part of 
Elizabeth’s reign.”§ Archbishop Whitgift looked upon the 
practice as so Christian and laudable, that in drawing up the 





* 3 Inst. 35. 

+ See Luder’s Tracts, chapter on the judges of the sixteenth and seventeenth 
centuries, and 2 St. Tr. 774. t 4 Com. 326. 

§ Const. Hist. vol.i.159. Itis painful to find one of Mr. Hallam’s high character 
repeating, without consideration or authority, all manner of charges against Mary. 
Thus he says (vol. ii. p. 45), “ The torture is perhaps more frequently mentioned in 
her short reign than in all former ages of our history put together.” He refers to 
Burnet, ii. app. 256, iii. 243, and Haynes, 196. What does Haynes prove? In 
the instructions for the council in the marches of Wales, given by him as in the 
first year of Mary, but without further date or any proof of their authenticity, au- 
thority is granted to the commissioners to “ pul to tortures” any person accused 
or suspected of treason, murder, or felony. It is strange that tortures is the only 
English word, not the name of a person or place, printed in italics in the entire 
document, though this extends to nine pages ; that there is nothing in the con- 
text to prove that this was the word really used, as to put to bail, to prison, &e. 
would answer equally well; and that in the index the only two articles of these 
instructions which the author notices, is this one and another which he there de- 
scribes as empowering the commissioners “ to dispense with acts of parliament,” 
but which merely authorises them to compound for forfeitures under penal sta- 
tutes. (See vol. i. p. 195.) In Burnet, ii. app. 256, there is not a single syllable 
as to torture. The document there given is merely a commission to certain per- 
sons to remove such bishops as they should ascertain, by ‘‘ summary examina- 
tion,” to have married against their vows, &c. In the second reference we find 
Burnet stating, ‘* On the 9th of June, letters were written to the Lord North, and 
others, to put such obstinate persons as would not confess, to the torture, and there 
to order them at their discretion,” and then arguing against the impropriety 
of the practice; thus leaving it to an incautious reader to infer that the orders 
were carried into execution, without compromising his own veracity by asserting 
it. He does not give any of the letlers, nor say that any one was tortured, nor 
dves Haynes. 
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counts of an accusation against a member of the Commons, 
he founds two of them on the fact, that the culprit “con- 
demneth (without exception of any cause,) racking of grievous 
offenders, as being cruel, barbarous, contrary to law, and unto 
the liberty of English subjects,” and *‘ thereupon giveth a ca- 
veat to those in the marches of Wales, who execute torture by 
virtue of instructions under Her Majesty's hand, to look to 
it,” &c.* ‘This system was the law of England till the assassi- 
nation of Buckingham by Felton, when the ministry fearing 
that, if the latter were racked he would accuse some of them- 
selves, caused the judges to come to a resolution, declaring 
that its infliction was illegal.+ It has been inflicted since the 
Revolution in Scotland with the authority, and under the 
warrant of William ILI.t 

Imprisonments, impositions, and monopolies, without con- 
sent of parliament, have been so frequently discussed, are 
so palpably against the first principles of the constitution, and 
the history of them is so well known to the generality of 
readers, that it would be a waste of time and space to dwell 
on them. 

Never, since the wars with John and Henry III, had there 
been any attempt to supersede all ordinary law by martial 
law, except during open flagrant war or insurrection, till the 
Reformation. From the time of Henry VIII to the breaking 
out of the civil wars, all the north was governed by martial 
law, or the sound discretion of the president.§ The putting 
a man to death by martial law during peace was murder by 
the common law. Even Mr. Hallam, disposed as he is to 
make admissions against the ancient administration of justice, 
says, ‘ there hardly occurs an example of any one being noto- 
riously put to death without form of trial, except in moments 
of flagrant civil war.”|| It would be absurd to discuss such 
a question. Elizabeth’s ordering the execution of Burchett, 
the riotous apprentices, and the vagrant paupers about Lon- 
don, by martial law is a clear proof of England having then 
risen to the meridian of Turkey. Strype represents her as 
having been influenced in the proposition respecting Burchett 
by, perhaps the law and usage for some centuries before the 
Reformation ?—No, but by the solitary precedent of Mary 





* Strype’s Whitgift, vol. i. p. 402. 

+ 3St. Tr. 367, and Ellis’ Original Letters, vol. iii. p. 267. 

¢ 10 St. Tr. 754. William orders them to proceed “ with all the rigour the law 
allows in such cases.” 

§ See 12 Rep. Case of the Lords Presidents. 

|| Mid. Ages, vol. ii. p. 365. ¥ See Brodie, Introd. 224-6. 
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hanging Wyatt by martial law. It is notorious that Wyatt 
was regularly tried in the ordinary way, as well as all his fol- 
lowers. Brodie suggests that if any one were executed by 
martial law, it must have been some soldier who deserted from 
the queen’s forces.* But there is no hint in any other writer} 
that any one was so disposed of. We must therefore attribute 
the precedent to Strype’s pious invention. 

The libel law, prior to the Reformation, was in a very bar- 
barous state. No wretch could be punished for any libel or 
slander, even on royalty itself, unless the charge was false, 
and even then, the only punishment was a moderate fine and 
a moderate imprisonment. It could not be expected that such 
a vestige of barbarism should stand long before the full efful- 
gence of gospel light and Protestant liberty. Accordingly, we 
find Edward VI making a law by proclamation that justices 
of the peace, without the intervention of a jury, should send 
tellers of false tales and lies to row in chains in the galleys ; 
Elizabeth cutting off a pamphleteer’s right hand, and issuing 
a proclamation to punish all libellers against her by martial 
jaw ;¢ and finally, the star-chamber, in the reign of James I, 
passing a law to make all libels, whether true or false, little 
less than capital offences. In the account which has been 
transmitted to us of the making of this law, there is not the 
slightest allusion to the pre-existing statute and common law, 
or a pretence that it was sanctioned by any ancient authority 
or precedent, but merely by reasons of state, sound policy, 
and—Scriprur_e.§ 

We might easily prove that each and every of the various 
other devices adopted from the time of Henry VIII to the 
Revolution for making slaves of the people was unknown 
to the lawyers of England before the time of that illustrious 
Reformer ; but having directed attention to the source and 
the epoch of the preceding, we shall leave the discovery of the 
remainder to the common-sense of our readers. Nor shall we 
dwell further on the hostility of ‘* the true Protestant Church” 
to free and liberal institutions, as exhibited in that period, or 
on the closeness of the resemblance between England and 
Turkey; nor contrast the cant of Protestants of every class and 
creed and order, and in all their various phases, in behalf of li- 





* Introd. p. 210-16. 

+ Mr. Hallam repeats the statement of Mary’s hanging men in Wyat’s rebel- 
lion in this way,—but cites no authority.—It was not worth while to examine the 
charges against such a monster. 

t See Hallam’s Const. Hist. vol. i. p. 40, 249, 250, 259. 

§ See 5 Rep. 125. De Libellis Famosis. It would be an abuse of words to ea 
it a decision. This remains in force up to the present moment. 
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berty and equality, with their practical devotion to despotism ; 
nor notice the ingenuity, with which they perverted the ancient 
forms of the constitution to promote the thraldom they loved, 
and opportunities for securing the rights of the nation into means 
for procuring some private personal advantages, by laying the 
people in fetters at the feet of a despot: for all these things 
are familiar to every reader of our history, and to every in- 
different and impartial observer must prove to demonstration 
that the justice, the equality, the freedom, and the disinterest- 
edness of their Catholic fathers, as embodied in the constitu- 
tion, were things which they could not understand, that that 
constitution was an inheritance which they were utterly un- 
fitted to enjoy, and that the best proof of worldly wisdom they 
exhibited, was in disposing of it, whenever they could, after 
the fashion of Esau, their worthiest Scriptural prototype. 

Let us come now to that epoch to which Protestantism is 
so fond of reverting, from which the Church of England 
dates its hostility to arbitrary government, and for which it is 
still in the habit of annually chanting its poeans. Protestant 
ingenuity has been so employed to heap on Catholicism the 
opprobrium excited by the conduct of James II, that plain 
and palpable as the facts are to all who examine history for 
themselves, we deem it necessary to direct attention to the 
real culprits. 

What were James’s crimes ? He continued the duties, which 
had expired with the death of Charles, without the authority 
of parliament. Was this a crime in the eyes of Protestants ? 
It was his Protestant ministers who sanctioned and advised it. 
His Protestant parliament made no observation on it, his 
Protestant subjects made no objection, but professed their 
readiness to pay them, his Protestant universities maintained 
its lawfulness by the law of God, and the society of the Middle 
Temple, by the law of the land, adding that it had never 
been disputed, except by persons engaged in rebellion against 
his father.* He dispensed with acts of parliament by his 
declaration in favour of liberty of conscience. Eleven 
out of his twelve Protestant judges solemnly decided that 
he had a legal right to do so; the laws of England 
were the king’s laws, and it was therefore an inseparable 





* Fox, 90-2; Lingard, vol. xiii. 3-4. 

+ It is a matter of disputation whether one of the eleven was not a secret con- 
vert to Popery. The twelfth, who denied the dispensing power, was so little 
thanked for his conduct that he was left out of the commission after the Revolu- 
tion, and was not even received at court by William. See 11 St. Tr. 1198, and 
Mackintosh’s Hist. 59, 
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prerogative of the crown, to dispense with them when it 
saw occasion.* ‘The society of the Middle Temple again 
volunteered an address of thanks for his ‘asserting his own 
royal prerogatives, the very life of the law and of their pro- 
fession,” and declared their resolution to defend “ with their 
lives and fortunes, that divine maxim a Deo Rex, a rege Lex;+}” 
addresses, thanking him for this assertion of his royal prero- 
gative, came up “from every description of persons, the clergy, 
the non-conformists of all denominations, the grand juries, 
the justices of the peace, the corporations, the inhabitants of 
towns,”’t and all other classes whose creeds had taught them to 
rejoice in thraldom. ‘ The truth,” says Mr. Fox, ‘‘ seems to 
be, that the king in asserting his unlimited power, rather fell 
in with the humour of the prevailing party, than offered vio- 
lence to it.”§ The dispensing power had been claimed by all 
our sovereigns, since the time of Elizabeth; was asserted by 
the great modern father of the law, with all the vehemence to 
be expected from a Stuart placeman;|| was admitted in its full 
extent by the House of Commons which extorted the petition 
of right from Charles, and by Hampden’s counsel in the ship- 
money case ;{ even in the Declaration of Rights, was not 
denounced in al] cases, but “as it had been assumed and 
exercised of late ;’—in the Bill of Rights was expressly re- 
cognised as legal, up to the end of that session, by a clause 
providing “ that from and after this present session of par- 
liament, no dispensation by non obstante of; or to any statute, 
or any part thereof shall be allowed,” except in such cases as 
should be provided for by statute; was looked upon by the 
House of Lords as so inherent a part of the constitution, that 
it was with extreme difficulty they could be induced to assent 
to the above qualified denial of it ;** in 1766, was strenuously 
maintained by Lords Camden and Chatham, in a public de- 
bate in the House of Lords ;++ and regarded as so unquestion- 





* Hallam, Const. Hist. vol. ii. 407, referring to case in 11 St. Trials, 1165, 
2 Shower’s Rep. 475. 

+ Id. p. 418. What an inversion of the barbarous Popish maxim, Lex facit 
Regem ! 

t Ib. § Hist. of Reign of James, p. 155. || 12 Rep. 18. 

q Hume, vol. viii. 259. ** See Hallam, Const. Hist. vol. ii. 451. 

tt See ** Debates on the Bill of Indemnity for those concerned in the late em- 
bargo.”— Parl. Hist. vol. xvi. 245. “Some of the ministry and their friends, 
who had been not only the warmest advocates for liberty, but who set up as the 
patrons and defenders of it, were charged with such a change in their minds and 
opinions that they vindicated the present exertion of prerogative not only from 
the peculiar circumstances that seemed to influence it, but they also supported it 
as a matier of right, and asserted that a dispensing power in cases of necessity was 
one of the prerogatives inherent in the crown.’’—Id. 247, and ‘ they cited the opi- 
nion of Mr. Locke,” &e. 248, 
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able a prerogative, that it was with the greatest difficulty 
Lord Mansfield could persuade that House to allow a bill to 
pass for indemnifying those officers, who had violated the law 
under the royal authority ; and even in this nineteenth century 
has been considered by the Whig constitutional historian of 
England, as so consistent with law, that he declares himself in 
favour of the correctness of the decision of the eleven Protes- 
tant judges.* Was this a crime then in the eyes of Protestants ? 
He might have dispensed, not only with impunity, but with 
glory, with all the laws that ever appeared on the statute book, 

rovided he did not restrict the ability of the Church of Eng- 
and to persecute dissenters from her articles. This was 
* the end and front” of his offending. It is acknowledged 


that the second declaration in favour of liberty of conscience, 
was published more for the benefit of the dissenters, than of 
the Catholics, as these were sufficiently protected by the deci- 
sion of the judges.t He established a court of high com- 





* Const. Hist. vol.ii.407. As Mr. Hallam considers this an ancient prerogative, 
and following the unscrupulous misrepresentations by Coke in his reports—edited 
under the care of James I—of the case in the Year Book, 2 Hen. 7, f. 6, says it 
was solemnly resolved in that case that a patent of the office of sheriff for life, 
with a Non Obstante clause dispensed with the 23 Hen. 6, c. 8, which expressly 
provided that no such clause should avail to make such a patent good; we may 
remind him that Coke, in his 2 Inst. 559, gives an ‘ advised resolution ” of all 
the judges, in 34 Hen. 6, to the contrary effect, and that Petyt (Jus. Parl. 75 to 
180) proves beyond contradiction, that no such doctrine was known or recognised 
in law even so late as the reign of Mary; that in that case, in the Year Book, 
the 23 Hen. 6, c. 8, was not even mentioned, and that “‘ there was never any reso- 
lution at all given,” the court causing the following singular entry to be added 
after the observations which had been made in the discussion of the question by a 
few of their number :—“ But as this is the first time, the justices and serjeants, 
and the king’s attorney, agree that they shall study well for the matter and that 
they shall be heard, and that what they have now said goes for nothing, as they 
wish to be at their liberty to say what they please, and to hold for nothing what 
they have now said.” ‘ Mes pur ceo que le fust le primer temps les justices et 
sergeants et l’attorney le roy agree que ils student bien pur le matter et ils serra 
oies et ceo que ils diont fuit pur nient car ils voile este a lour libertes a dire que 
ils voile et pens pur riens que ils ussent a ore dit.” Reference is also made to 
the Year Book, 11 Hen. 7, f.12, as to the difference in dispensing power in cases 
ot mala prohibita and mala in se. Petyt points out that all that appears there is 
merely the gratis dictum of the chief-justice. Such are the only cases which the 
Protestant advocates of despotism could find in those annals of Catholic jurispru- 
dence, though extending through so many “ dark” and tyrannical ages. In 139] 
the Commons allow Richard II, with the advice of the Lords, to relax the statute 
of provisors till the next parliament, under several conditions, and with this pro- 
testation recorded on the roll, “qe cest assent q’ est wne novellerie et n’? ad mye 
este fait devant ces heures, ne soit trait en ensample n’en consequence en temps 
avenir’’—“ that this assent which is a novelty and has not been done before this 
time, shall not be drawn into an example or precedentin time to come.”’ Rot. P. 
15 Rie, 2, 285.—Contrast this with the above “ glorious” &c. “as it has been 
assumed and exercised of late.” See also R. P. 5 Ric. 2, 114; 17 Ric. 2, 327; 
besides authorities collected in Petyt. + Const. Hist. vol. ii, 416, 
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mission, Did it consist of Papists? He dispensed with some 
statutes in the universities. ‘The right of the crown to do so 
since the Reformation had not been doubted.* He scoured 
the corporations. Charles did it by a worse, but more cir- 
cuitous process, corrupting and packing the courts and juries. 
Who were James’s principal agents in this business, and who 
gained the greatest number of corporate offices by it? the 
dissenters.+ He maintained a standing army. A Protestant 
parliament voted him ample funds, which enabled him to do so. 
He attempted to influence the elections unduly, What a crime 
in the eyes of Protestants! It had not been the practice since 
the Reformation,—peculiar facilities were not provided for it 
immediately after the Revolution,—it has not been known since. 
Of course, not! Had he, instead of nibbling at trifles, issued 
royal certificates, transmutingall the hamlets and cottages on his 
estates, and the estates of his friends, into ‘‘ free and indepen- 
dent” boroughs, with them swamped all opposition, and thus 
abolished “the true Protestant Church,” by the same process 
by which it was established, he would have -been acting in the 
most constitutional manner imaginable—according to Pro- 
testants. He ordered the clergy to read the declaration in 
favour of liberty of conscience in the churches. As head of 
the Church he had a right to do so.t They had never before 
refused to read anything ordered by their head, and would 
have made no objection to read any injunctions of an opposite 
character.§ ‘The injunction,” says Hallam, “to read the 
declaration of indulgence in churches, was less offensive to 
scrupulous men, than the similar command to read the decla- 
ration of Sunday sports in the time of Charles 1; nor was any 
one punished for a refusal to comply with the one, while the 
prisons had been filled with those who had disobeyed the 
other.”|| ‘The seven bishops he only tried for a libel, in denying 
his dispensing power, and might have convicted, had he pur- 
sued the long-established Protestant practice of packing, bully- 
ing, or bribing the jury. ‘ No man,” says Hallam, ‘‘ had been 
deprived of his liberty by an illegal warrant ; no man except 
in the single, though important instance of Magdalen college, 





* Const. Hist. vol. ii. 421. + Ib. 

t See, as to this being still a disputed question with the dignitaries of the Es- 
tablishment, ** An Appeal on behalf of Church Government.” London: 1840, 
Supposed to have been published under the sanetion of Archbishop Whately. 

§ They read Charles IT’s declaration respecting the dissolution of his two last 
parliaments, and his proceedings against the Rye-house plotters. See Sir J. Mac- 
kintosh’s Hist. of Rev. 242-3. || Id. supra, 429. 





1841.] Arbitrary Power—Popery— Protestantism. 47 


had been despoiled of his property, and even in that case Eli- 
zabeth would have probably acted as he did.”* If he deferred 
assembling the parliament for a few years, that was no offence 
in the eyes of Protestants, and he did so contrary to the wishes 
of the Catholics who eagerly pressed for its convocation.+ 
Where is the proof of the Catholics having, even in that hour 
of their triumph, shewn a disregard for the liberties of Eng- 
land? Amidst all the servile addresses which poured in on 
James for his assertion of his dispensing prerogative, why 
have not our calumniators pointed out one from any body of 
Catholics, eulogizing him for maintaining that first principle 
of despotism ?{ Even Hume admits that all judicious persons 
of the Catholic communion were disgusted with his measures, 
and foresaw their consequences; and that Lords Arundel, Powis, 
and Bellasyse, remonstrated against them, and suggested more 
moderate measures.§ The Pope himself, and the Spanish 
ambassador, pointed out the indiscretion of them.|| It was 
the great misfortune of the Catholics, that he took a few of 
them into his council; as thereby his Protestant advisers and 
enemies, had the opportunity of throwing on them the whole 
opprobium of his conduct. As Fox observes, he had no need 
of Catholics to establish a despotism, if he only adhered to the 
Protestant Church; for effecting this object “he could not 
take a more judicious resolution than that which he had de- 
clared in his speech to the privy-council,” at his accession, “ of 
making the government of his predecessor the model for his 
own. He therefore continued in their offices, notwithstanding 
the personal objections he might have to some of them, those 
servants of the late king, during whose administration that 
prince had been so successful in subduing his subjects, and 
eradicating almost from the minds of Englishmen every sen- 
timent of liberty.” The same writer, after detailing the 
violent and arbitrary proceedings of James in the first year of 
his reign, observes that the most furious supporters of those 
measures were not Catholics. ‘ ‘There is no reason therefore 
to impute any of James’s violence afterwards to the sugges- 
tions of his Catholic advisers, since he, who had been engaged 





* Td. 421. + Mackintosh, 419, note. 

t See Lingard, vol. xiii. 58, as to differences amongst the Catholics with regard 
to his declarations. Of 180 addresses presented to him in 1687 there were only 
two from Catholics ; the rest were divided almost equally between the Church and 
Dissenters.—Mackintosh’s Hist. of Revolution, 176. 

§ Vol. viii. 265. || Butler’s Memorials of the Catholics, vol. iv. 190, 

gq Hist. 78-9. 
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in the series of measures above related with Protestant coun- 
sellors and coadjutors, had surely nothing to learn from 
papists, (whether priests, Jesuits or others) in the science of 
tyranny. Lastly, from this account, we are enabled to form 
some notion of the state of Scotland at a time when the par- 
liament of that kingdom was called to set an example for this ; 
and we find it to have been a state of more absolute slavery, 
than at that time subsisted in any part of Christendom.”* 
Whoever, says Hallam, looks at the conduct of his first parlia- 
ment, ‘their large grant of a permanent revenue, to the annual 
amount of two millions, rendering a frugal prince in time of 
peace out of all dependence on his people” &c. &c.; “ their 
supply of £700,000, after the suppression of Monmouth’s 
rebellion, for a standing army, will be inclined to believe, that, 
had James been as zealous for the Church of England, as his 
father, he would have succeeded in establishing a power so 
nearly despotic, that neither the privileges of parliament, nor 
much less those of private men, would have stood in his way.” + 
In short, his ‘true Protestant” subjects, are universally ac- 
knowledged to have been the most pliant tools of despotism 
he could have selected. ‘They declared his royal word a better 
security for their religion and liberties, than any which the law 
could devise ;{ and so long as he did not interfere with the 
Church, would have been only delighted to clothe him with 
the most absolute civil authority.§ In fine, the best poss ble 
defence of the Catholic party under him, is the fact, that all 
the grievances complained of in the Declaration of Rights 
were, and had been, Protestant practices, and that they had 
been all without a single exception originated, promoted, and 
carried into execution by Protestants, 

But, omitting all other considerations, and granting that 
James really was guilty of some transgression against the laws 
and liberties of England as understood by Protestants—that 
the resistance to him was not caused solely by his thwarting 
the religious prejudices of the nation—and that, in short, the 
Revolution was something more respectable than the success- 
ful ebullition of those opinions and pretences, which we have 
witnessed in our own days, as to the toleration of Catholics 
being a violation of the constitution deserving to be punished 
with the forfeiture of the throne—granting that William was 





* Id. 125. 

+ Const. Hist. vol. ii. 396, and note as to reasons why he represents the 
700,000/, as being offered for the support of a standing army. 

t Fox, 78. § Id. 154-5, &e. 
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influenced by some more “glorious, pious,” and laudable ob- 
ject than that of making himself —< England, and Eng- 
land a cat’s paw in the war against Frrance—that the Whigs 
were actuated by the most exalted and disinterested motives, 
and entirely free from any taint of personal ambition—and 
that the Tories had no other desire than to assert and secure 
the rights and liberties of the people—let us see whether the 
mode in which they proceeded was worthy of the eulogies and 
admiration so lavishly bestowed on them. 

The Commons resolve, on the 28th of January, “ That 
King James the Second, having endeavoured to subvert the 
constitution of the kingdom, by breaking the original contract 
between king and people, and, by the advice of jesuits and 
other wicked persons, having violated the fundamental laws, 
and having withdrawn himself out of this kingdom, has abdi- 
cated the government, and that the throne is thereby vacant ;” 
and on the following day, “ That it has been found by expe- 
rience to be inconsistent with the safety and welfare of the Pro- 
testant religion, to be governed by a Popish prince.”* These 
are sent up to the Lords, who agree, of course, to the latter 
without any delay; but, in a house of ninety-nine, agree only by 
a majority of seven, that there was an original contract between 
king and people, or, in other words, that the king had not a 
divine right tothe throne. They and the Commons — 
for four or five days on the question whether the king had de- 
serted or abdicated the government; they resolve, by a majo- 
rity of eleven,t that, though James had committed all the 
aforesaid offences, the throne was not vacant; the squabble 
ae and it is only on the 6th of February, and after 

illiam had exercised a proper degree of influence, that they 
agree by a majority of four to the resolution as first presented 
by the Commons. The crown is then settled on William and 
Mary, the offer of it being preceded by the Declaration of 
Rights. The former is accepted; of the latter “ our glorious 
deliverer ” takes not the slightest notice. The regal dignity 
being thus disposed of, the convention voted themselves to be 
a parliament. 

Protestants look on this affair as sufficient to counterbalance 
all their past and present devotion to despotism. We readily 
admit, that as a Protestant sort of re-assertion of the first 
rights of mankind, it is well enough; but we defy all the ca- 
lumniators of Popery to point out any such specimen of shuf- 





® Lords’ Journ. 110. + Ina house of 99. 
VOL. X.—~NO,. XIX. E 
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fling, quibbling, and fiction, in the history of the whole Catho- 
lic world. It was decided by a majority of seven that James 
had not a divine right. If he did violate the compact between 
king and people, and the fundamental laws, why not state 
what they were, or why resort to the fiction—the gross, pal- 
pable, unbelievable fiction—that he abdicated the govern- 
ment? Why condescend to put such a falsehood on record ? 
Is it not a legislative admission of what is notorious without it, 
that had James the sense or courage to remain in the kingdom, 
he could not, under Protestant principles, be deposed, what- 
ever might be his transgressions? But the paltry, contempt- 
ible character of the entire proceeding is too self-evident to all 
but those educated in the slavish doctrines of the Established 
Church to require further comment. 

Mr. Hallam says that in the “revolution of 1399 there was 
as remarkable an attention shown to the formalities of the 
constitution, allowance made for the men and the times, as in 
that of 1688.”* How very kind and considerate! Never was 
a suit at law determined with a more scrupulous regard to 
even technical niceties of form and expression, than the depo- 
sition of Richard II. ‘The men of that day merely did what 
they knew they had an unquestioned right to do, and in the 
manner which had been accustomed from time immemorial ; 
and met, as it were by anticipation, all the objections urged 
by Tory Jawyers against the Convention. With them you find 
no shuffling, no quibbling, no fiction. The writs for the as- 
sembling of the parliament issued in Richard’s own name ; 
but, as the day before the members assembled in form, he 
signed a document renouncing all claim and title to royal 
power and dignity, releasing his subjects from their allegiance, 
and confessing his own incompetence to govern them, and the 
propriety of deposing him for his notorious demerits,+ they 
assumed not the title of a parliament, but that of states of the 
realm,{ and allowed as many people as could get into West- 
minster Hall to take part in the proceedings with them. 
Richard’s renunciation being read before the Lords, “ and the 
people of the said kingdom assembled then and there in a very 
great multitude,’§ “all the states and people there present 
were asked if they wished to admit it for their own interest 





* Mid. Ages, vol, ii, 289. 

+ “ Propter mea demerita notoria non immerito deponendum,”—R. P. 1 Hen. 4, 
417. t Id. 415-422, &e. 

§ “ Populoque dicti regni tunc ibidem propter factum parliamenti in maxima 
multitudine congregato.??— Ib. 
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and the profit of the kingdom ;” and each separately, and 
in common with the people, unanimously and cordially ad- 
mitted it.* They next, “for the purpose of removing all 
scruple and sinister suspicion,” set forth in thirty-three articles 
the various crimes of which he had been guilty, stating the 
mode and time and place of the commission of each—and, 
above all, opening with his coronation oath—that was their 
‘¢ original contract.” ‘The articles having been read, and the 
charges having been deemed notorious, and sufficient to au- 
thorise his deposition, regard being had also to his renuncia- 
tion and confession, they agree unanimously that they ought, 
“ex abundanti et ad cautelam,”{ to proceed to his deposition 
in due form, and then publicly appoint seven commissioners to 
carry the sentence of deposition into execution, AS IN LIKE 
CASES HAD BEEN OBSERVED BY THE ANCIENT CUSTOM OF THE 
REALM.’§ ‘This having been done, “as soon as it was MANI- 
FEsT that the kingdom of England was vacant,’ || Henry of 
Lancaster made his claim to it; and all the states being seve- 
rally and collectively asked what they thought of such claim 
agreed, together with the entire people, without any difficulty 
or delay, that he should reign over them. Henry was then 
made king in due form; and—instead of the states voting 
themselves to be a parliament—he issued new writs, and made 
proclamation for the assembling of a new parliament.** The 
contrast does not end here. ‘These men committed no per- 
jury ; they had never taken an oath of unqualified, uncondi- 





* “ Status iidem et populus reputantes &c. &c. renunciationem et cessionem 
hujusmodi singuli singillatim et in communi cum populo unanimiter et goncordi- 
ter admiserunt.”—Ib, b. 

** Pro omni scrupulo et sinistra suspicione tollendis.’’—Ib. 
Id. 422, a, b. 

§ “Prout in casibus consimilibus de antiqua consuetudine dicti regni fuerat 
observatum,”—Ib. 

|| ** Et confestim ut constabat ex preemissis et eorum occasione regnum Anglix 
cum pertinis suis vacare.”’—Ib. 

q ‘‘lidem status cum toto populo absque quacunque difficultate vel mora ut 
dux prefatus super eos regnaret unanimiter consenserunt.” Id. 423. 

** Mr. Hallam concludes that as there was only an interval of six days allowed 
for the meeting of the new parliament, and the same members appeared under 
both writs, there was not a second election. But if they could dispense with the 
ceremony of a re-election, they might have dispensed with that of issuing new 
writs. This is a matter which can be satisfactorily settled only by an intimate 
knowledge of the rate at which couriers travelled in those times. The shortest 
time for assembling was, we believe, eleven days. Members of parliament in 
their accounts with their constituents, fixed their average day’s journey at from 
thirty to forty miles. (Mid. Ages, vol.ii. p.323.) See the protestation in the rolls 
on the part of Henry, that the above “abbreviation ” of the time of summons was 
not intended to prejudice the states for which the parliament came, &c,. &e. 
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tional allegiance; they had never made an affidavit against 
the lawfulness of resisting oppression. On the contrary, the 
Lords and Commons, ten years previously, had compelled 
Richard to take his coronation oath a second time, they them- 
selves merely swearing to support the judgments, ordinances, 
and statutes passed in that parliament, and the ancient good 
laws and customs of the realm.* 

When Mr. Hallam thinks that allowance must be made for 
those men and their times, before they can be compared with 
the pensioners of the Convention, what would any other Pro- 
testant writer say of them? 

But whatever be the opinion as to the mode in which the 
Convention acted in settling the crown on the Deliverer, yet 
when they made themselves a Parliament, they established 
some imperishable titles to the gratitude of Englishmen—by 
the Bill of Rights, for instance. Look at that document— 
first of all recollecting, that not one of the abuses which it 
purports to condemn was known before the Reformation— 
and say, could we have desired any better illustration of the 
real tendencies of Protestantism? See how vague and inde- 
finite are the declarations about obvious rights and palpable 
abuses. It would seem as if they feared and hated liberty, 
and wished to mask their feelings under the specious unmean- 
ing phraseology which they were compelled to employ, in 
order to make some show of justification for the commotion 
they had excited. So much eulogy has been passed upon this 
document, that we may as well lay it before our readers. It 
declares, that the pretended power of suspending and dis- 

nsing with laws (the latter “as assumed and exercised of 
ate”) * the levying money by pretence of prerogative,” * the 
raising or keeping a standing army in time of peace without 
consent of parliament,” the ‘commission for erecting the late 
court of commissioners for ecclesiastical causes, and all other 
courts and commissions of like nature,” and “all grants and 
promises of fines and forfeitures of particular persons before 
conviction,” are illegal: “that it is the subject’s right to 
petition the king, and all commitments and prosecution for 
such petitioning are illegal;” “that the subjects which are 
Protestants may have arms for their defence suitable to their 
condition, and as allowed by law;” that “election of members of 
parliament ought to be free ;” that “proceedings in parliament 
ought not to be questioned out of parliament;” * that ex- 





* R. P. 11 Ric. 2, 252. 
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cessive bail ought not to be required, nor excessive fines im- 
posed, nor cruel or unusual punishments inflicted ; that jurors 
ought to be duly impanelled and returned, and jurors which 
pass upon men in trials for high-treason ought to be free- 
holders ;” “and that for redress of grievances, &c. &c., par- 
liaments ought to be held frequently.” Did this add one 
single security to popular liberty beyond what was enjoyed 
prior to the Reformation? Will any lawyer or statesman say 
so? See how they frittered away the ancient fundamental 
principle of the constitution as to annual sessions of Parliament, 
by the clause that “ Parliaments ought to be held rrEQquENT- 
Ly.” How expressive! How illustrative of the men of the 
*disenthralment and impulse !” From the time of Alfred it 
had been the law and custom to summon the great council of 
the nation once a-year at least, for the redress of grievances, 
making and amending the Jaws, and providing against all 
sorts of danger, Since the regular institution of the Com- 
mons:as a separate house to the Reformation there had been 
three statutes passed, providing that Parliaments should be 
held once a-year, “ or more often if need be.”* The triennial 
bill, wrested from Charles I, had been repealed, when, after 
the Restoration, the doctrines of the Church of England re- 
covered the ascendant. Now an opportunity of guarding 
against}long parliaments and corruption, or even the dispensing 
with parliaments altogether, was afforded; but the genius of 
Protestantism prevailed ; and if we have since had annual ses- 
sions, we owe them to the accident of the immense permanent 
revenue granted to William not being sufficient to meet the 
expenses of the wars in which he at once plunged the king- 
dom.t Up to the Reformation, for each session there was a 
fresh election. Since even this “glorious revolution,” the 
“true Protestant” doctrine has been, that a parliament once 
met is entitled to sit during the life of the sovereign that sum- 
mons it. Such was the law and custom in this country up to 
the year 1768, when the octennial bill was reluctantly con- 
ceded.t In England the triennial bill§ was extorted from 
William’s ministry by the Tory and country party, “ by ex- 





* 4 Edw. 3,¢c.14. By the 5 Edw. 2, c. 29, “ the king shall hold a parliament 
once in the year, or twice if need be. By 36 Edw. 8, c. 10, “ For maintenance 
of the said articles and statutes, and redress of divers mischiefs and grievances 
which daily happen, parliament shall be holden once every year as anotber 
time was ordained by statute.” 

+ Bolingbroke’s Diss. 165. t Sce Plowd., vol. i. 388. 

§ 6&7W.& Mic. 2. 
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press bargain as the price of the supply ;* but so detrimental 
to the constitution did the Whigs—the only true and acknow- 
ledged Protestant guardians of popular liberty—feel this to 
be, that at the first feasible opportunity they repealed it, and 
fixed the duration of parliament at what was commonly con- 
sidered the average duration of human life. If, then, the 
** constitutional” doctrine has not been carried into practice 
up to the present moment, we owe it not to the Bill of Rights, 
or to any Protestant regard for popular liberty—for no one 
accuses the ‘Tories of any such unscriptural predilection—but 
to a compromise between those rival factions, with a view 
solely to the best mode of conducting their contests for their 
own private interests. 

But why need we pursue this theme? Is there a doubt as 
to the tendency of the supporters of the Established Church 
from that period to the present? When and where have they 
shown any attachment to popular liberty? Has not that 
Church maintained to the present moment her original charac- 
ter of hostility to all free and liberal institutions? Is she not 
the great enemy of the people’s rights?—and are not her 
friends invariably the antagonists of the people? Can any 
wild rhodomontade persuade us that she is the friend of 
freedom? We beg of our readers, when they hear any one 
lauding her devotion to civil liberty, to ask for some distinct 
palpable proofs; not to be satisfied with the philosophical 
declamation to which, in the absence of facts—or rather in 
the teeth of all history—her advocates are driven as their last 
resort; and, if possible, to cross-examine those gentry as to 
certain trifling historical incidents, of which they are sure to 
be oblivious. For instance, after hearing along vapid oration 
about those best possible specimens of “true Protestant” 
lovers of liberty—the Old Whigs—let them ask, are these the 
worthy gang who for half a century held the government of 
these kingdoms in their hands, aud with liberty and the people 
continually on their lips, never passed a Jaw for the promotion 
or protection of either, but did all they could to crush the one 
and degrade the other, and of whom it was truly said that 
in their boastful search after liberty, they reminded one 
strongly of—Herod in search of the Innocents? After hear- 
ing a similar oration on those colonists of freedom, the Irish 
Cromwellian Protestants, let them ask, are these the dregs, 
and saints, and sweepings of all England, who, after having 





* See Ralph, vol. ii. 409-10, 534-5, 
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canted, robbed, and murdered during a regular apprentice- 
ship, in * the good old cause” of rebellion and regicide, like 
genuine Protestant Esaus, sold the inheritance of a parliament- 
ary constitution for the Act of Settlement “ mess of pottage,” 
and from the time of their being again allowed, after the Re- 
volution,* to assemble, until the Union, proved themselves 
such samples of gospel light, liberty, and godliness, as we 
hope will never again disgrace human nature? Queries of 
this kind may be multiplied to any number—for, in fact, the 
history of “true Protestantism” is the history of slaves and 
slavery. The facts are plain, and palpable, and obvious to 
every one; but such has been the success of this system in 
deluding the world with the notion of its “ disenthralling” and 
**impelling” qualities, that men—and especially philosophers 
—have tortured their fancies to assign to some other cause 
those events which, if they had made use of their common- 
sense only, they would have seen, were the genuine and inevi- 
table results of “ the true Protestant Church.” The circum- 
stance also of the Parliament having been preserved while 
similar assemblies had been long superseded on the Continent, 
aided the delusion, most persons supposing that this preserva- 
tion was owing solely to the influence of the Establishment ; 
whereas it was in spite of that Church, and in consequence of 
the love of freedom ingrafted in the hearts of Englishmen by 
centuries of Popish tuition, that such an unscriptural nuisance 
was continued, But was that Parliament anything more than 
the vampire phantom of that which, before the Reformation, 
made the English people the first among the nations in glory, 
freedom, justice, and happiness? Did it render the monarch 
less absolute? Was therea contemporary monarch in Europe 
out of Russia and Turkey, less absolute in matters where 
juries could not interfere than either of the two last Georges ? 
If they did not indulge in what Mr. Hallam appropriately 
styles the lunacy of despotism, neither did their continental 
contemporaries; and to the respective subjects of either it 
made little difference whether it was by parliamentary or mili- 
tary mercenaries that their royal whims were carried into ex- 
ecution. When the people of England awoke from the trance 
into which the drugs and devices of the Establishment had 
thrown them for centuries, they saw how slight was the real 
difference between them and their neighbours; they became 
conscious by degrees of the extent to which they had been 





* They had not met since 1656. 
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enslaved and plundered ; insisted on some reparation; threat- 
ened rebellion, rather than remain longer in the thraldom to 
which they had been reduced; succeeded, through the aid of 
Irish papistry, in obtaining some improvement of their con- 
dition, are still struggling for further improvement, and will, 
we humbly hope, never relax in their efforts till they are re- 
stored to that political influence in the state which they pos- 
sessed before the Reformation. 

The consciousness of having trespassed too much already 
on the patience of our readers, compels us to omit innumer- 
able illustrations of the tendencies of ‘the true Protestant 
Church,” which it would require some philosophical ingenuity 
to explain away satisfactorily. We therefore must simply beg 
of our readers to recollect that the history of England from 
the Reformation to the middle of the last century, and of Irish 
Orangeism to within the last few years, is the history of the 
genuine, unadulterated, pure, and undefiled working of “ the 
true Protestant Church ;”—that all the atrocities, all the 
desecrations which it records, of those principles of truth, 
and right, and equity, that are regarded with veneration even 
among the untutored children of nature, had the support and 
sanction of that establishment, and were considered by it and 
its friends essential to its salvation ;—that it is only since * dis- 
sent, and Popery, and infidelity have been stalking stark naked 
through the land, seeking whom they may devour,” that the 
administration of justice has been improved, and public men 
have affected the slightest regard for what are common] 
called public virtues—that those of whom the nation is manaen 
est were by no means the idols of the Establishment, or be- 
lievers in its infallibility—that up to the present moment its 
greatest friends are the patrons of all manner of corruptions 
and abuses—that it has ever been the chief agent in crushing, 
degrading, and libelling the people, and in robbing them of 
all their ancient privileges—that it still continues the chief 
agent in opposing all their attempts at improvement—that, in 
short, in every quarter of the globe where it has been able to 
rear its head, it is invariably found leagued with the enemies 
of the first and dearest rights of mankind—and then conclude 
that it is the only cradle and segis of human liberty—the only 
palladium of the British constitution. 

But whatever Protestants have been, or whatever Catholics 
were before the Reformation, since that event these have 
been as devoted to arbitrary power as the most “ enlight- 
ened” of their opponents. When, where, and how have 
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they proved this devotion? ‘The principal charge against 
Mary was on the score of religious persecution. She did 
not attempt to set up a despotism or rule without Parlia- 
ment, or make it a cipher. When a “ disenthralling ” fellow, 
‘that had been Cromwell’s servant, and much employed by 
him in the suppression of monasteries,” wrote a book to show 
how she might raise herself above all law, “and rule according 
to her pleasure,” and caused it to be delivered to her through 
the Spanish ambassador, she, poor benighted creature, utterly 
ignorant of the gospel rights of princes, “disliked it, and 
judged it contrary to the oath she had made at her corona- 
tion,”* but gave it to Gardiner, and begged of him to state 
his honest opinion of it; who, after reading it, declared it a 
pity “that so noble and virtuous a lady should be endangered 
with the pernicious devices of such lewd and subtle sycophants, 
for the book is naught, and most horrible to be thought on.”t 
The noble, wise, excellent, and “ well-worthy-of-observa- 
tion” provisions, whereby the Jaws and customs of England, 
and the rights and privileges of the subjects, were secured from 
danger, and Spaniards and other foreigners were forbidden to 
be appointed to any offices in these kingdoms, by the statute 
settling her marriage with Philip, extort eulogy from Coke.t 
That these provisions were owing ‘almost wholly” to Gardi- 
ner, is acknowledged by Burnet, who says he adopted them 
in consequence of the preceding incident, lest the queen 
should by any chance, after her marriage with Philip, fall into 
such designs against the liberties of the people. Of what 
Protestant bishop can such a tale be told? ‘The singular 
and wonderful liberty” of the people, and their freedom from 
taxation, under Mary, are the theme of admiration with even 
the Venetian ambassador.§ The Catholics supported Charles 
I against his opponents. Will that be a charge against them 
by the Church of England? But whom else could they join? 
Were they to throw themselves at the feet of the men who, 
*¢ for the honour and glory of the Lord,” would butcher, pau- 
perise, and enslave them? They had not been taught so to 
disregard the first rights of human nature as to submit to vo- 
luntary servitude on any terms, even though their own en- 
thralment might serve as a decoy to secure the enthralment of 
others. Such feats of Helot heroism they left to the disciples of 
“enlightenment.” || Did the Catholic Parliament in this coun- 





* Burnet, ii. 559. + Ib. t 3 Inst. 225. 

§ Lingard, vol. vii. 245, note. 

|| See the conduct of the Dissenters as to the passing of the Test and Corpora- 
tion Act. 25 Ch. 2, c, 2. 
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try under James II, imitate his Protestant Parliaments in Scot- 
land and England? By one of their statutes they deprived 
him of even the power of pardoning ; and his own attorney- 
gencral, Sir Richard Nagle, refused to pass a warrant of his 
for a pardon, contrary to the statute, telling him plainly to his 
face, it was not in his power to grant one. How unlike a 
“ true Protestant” dispensing prerogative lawyer! By another 
act they did that very thing which ninety years afterwards ac- 
quired such glory for the Protestants, and compensated in 
some slight degree for their preceding devotion to thraldom— 
they declared that the Parliaments of England could not bind 
Ireland, and provided that no writs of error should be sued in 
that country, the preamble containing the very same principle 
afterwards relied on in 1782, that though the Irish people 
were not represented in those parliaments, yet “of late times 
some have pretended” that their acts were binding on Ireland; 
“and as those late opinions are against justice and natural 
equity, so they tend to the great oppression of the people here, 
and to the overthrow of the fundamental constitution of this 
realm,”* &c. &e. Yet it required ninety years’ experience and 
“enlightenment,” the example and excitement of the Amer- 
ican revolution, and the convincing arguments and fiery elo- 
quence of a man, (whose very name, by-the-by, was presump- 
tive evidence of his being only a professional believer in the 
Thirty-nine Articles), to inculcate this first principle of human 
right and the British constitution on the Protestants of this 
kingdom. It was because our Catholic fathers could not be 
bribed or bullied into betraying the rights and interests of 
their country, that those illustrious specimens of Protestantism 
—the old Whigs—contrived by a manceuvre to rob them of 
the franchise. In short, it was by an Irish majority the 
slave-trade was abolished, and the Reform Bill carried ; it is 
by an Irish majority the friends of popular privileges are now 
kept in office; and by such a majority will the people of Eng- 
land finally recover all those ancient rights, of which the “ dis- 
enthralling and impelling enlightenment” has robbed them. 

Why, then, charge papists with devotion to arbitrary power ? 
Why charge them with the great fire of London ? 





* See “An Account of the Transactions of the late King James in Ireland.” 
London: 1690. 
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Art. II.—Histoire du Pape Pie VII. Par M. Le Chevalier 
Artaud, ancien Chargé-d’Affaires de France 4 Rome, a 
Florence, et & Vienne, de l’Academie des Inscriptions et 
Belles Lettres, &c. &c. &c. 8vo. Deuxiéme Edition. 
Paris: 1837. 

I T is not easy to account for the apparent indifference with 
i which the history of Pius VII has been regarded in these 
countries. Nearly twenty years have been permitted to elapse 
since the close of his long and interesting reign, without a 
single permanent record in the Catholic literature of England. 
It is true, that the exigencies of our literary position have left 
but little leisure from duties of absolute necessity; but it is 
almost incredible, notwithstanding, that, in a country for 
which it possesses a peculiar interest, not even a single volume 
should have been spared, to a period the most eventful, per- 
haps, since the early struggles of Christianity—a period of 
alternate triumph and humiliation for the Church—crowding 
together within its chequered history, incidents of the most 
opposite character, and events which by their nature might 
almost seem whole centuries asunder. 

Never were the prospects of religion on the continent more 
gloomy and, to speak humanly, more desperate, than in the 
years which immediately preceded the pontificate of Pius VII. 
The hurricane, which desolated the social world, seemed to 
have spent but little of its fury; the gore was yet fresh on the 
crimsoned floors of the Carmelites; the shattered altar and 
desecrated temple, still told that Impiety had firmly enthroned 
herself where the holy place once stood. The national councils 
of France heard, without a murmur, save, perhaps, of applause, 
open professions of the atheistic creed,*—scornful disavowals 
of any ‘* God save Nature;” faith became all but synonymous 
with imbecility; the name of Christian was a bye-word of 
reproach; the last trace of Christian history was blotted from 
the annals of France; and the silly dates of an anti-social re- 
public, had usurped the place of the blessed era of the world’s 
redemption ! 

And it would seem as if this monstrous state of things had 
begun to acquire permanence and consistency. The earlier 
impieties of the revolution might be regarded as a passing 
frenzy, whose very violence must produce a certain and speedy 
re-action. But the unholy spectres, whose gambols had then 





* Dec. 14, 1792, and again Nov. 14, 1793, 
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appalled the world, now seemed to assume a form equally 
revolting, but less vague and undefined. Infidelity took 
upon herself the guise of religion. The churches of St. Géné- 
vieve and Nétre Dame were profaned by her service; and 
the miscalled rites of Z’£tre Supréme proclaimed, more sig- 
nificantly than even atheism itself, the hopeless corruption of 
all true worship. How were the glories of the “ eldest 
daughter of the Church” humbled in the dust, when, in the 
face of once Catholic France, a solemn decree of the conven- 
tion declared, that ‘“‘the French people acknowledged the 
existence of a Supreme Being, and the immortality of the 
soul?”* It was, indeed, an awful period; fearfully were men 
** become vain in their thoughts, and their foolish heart 
darkened,” when even this mockery of religion was among 
the causes which brought its proposer, Robespierre, to the 
scaffold ! 

The “ Reign of Terror” had passed in name ; but its influ- 
ence on religion still subsisted. The respite of which the 
commencement of 1795 had given hopes, was but the lull of 
the storm, gathering strength for a new outburst. The decrees 
of 1792 and 1793 were soon revived; and when, in the following 
year, men began once more, in very satiety, to sicken of these 
enormities, the fatal 18th Fructidor (Sept. 4), by restoring 
the power of the Directory, renewed the same bloody scenes. 
They were now extended to the Low Countries; and in the 
proscriptions of the Isle de Rhé, the world witnessed a re- 
hearsal of the horrors which had desolated France in the first 
years of the revolution. The nominal toleration of religion 
only rendered its subjugation more complete. The constitu- 
tional Church of France was among the worst of its scandals ; 
its bastard hierarchy and cringing priesthood were despised 
by the people, whom they had the baseness to betray. On 
the 7th and following days of November, 1793, twenty-seven 
of these wretched men laid down, in the presence of the 
National Assembly, the insignia of the office which they af- 
fected to despise; rejected the cross and ring as consecrated 
baubles, unworthy a citizen or a philosopher. The scandals 
from within lent double energy to the assaults from without ; 
infidelity spoke aloud, and with impunity. And what wonder? 
The sentinel had fled from his post, or held back in crouching 
silence; and thus the writings of the earlier school were piety 
and innocence itself, when contrasted with those which ap- 





* On the motion of Robespierre, May 7, 1794. 
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peared under the rule of the Convention and the Directory. 
Dupuis’ Origine des Cultes, Naigeon’s Dictionnaire de Phi- 
losophie Ancienne et Moderne,—worthy fruit of that mind 
which gloated over the savage wish to “ see the last of kings 
strangled with the entrails of the last of priests,’*—these, and 
a host of similar publications, were scattered among the peo- 

le. Poetry was called in to the aid of philosophy, and Parny’s 

orrible poem, Guerre des Dieux Anciens et Modernes, un- 
dermined, by ridicule what was attacked by Maréchal and 
La Lande, in the ponderous sophisms of the Dictionnaire des 
Athées. 

Nor was this revolting state of things confined to France : 
the successful arms of the republic had carried its principles 
everywhere in their train. 

“ France got drunk with blood to vomit crime, 
And fatal have her Saturnalia been 
To Freedom’s cause, in every age and clime.” 


Unhappily, many of the cities of Italy were but too well pre- 

ared to receive, at least in part, these pernicious principles. 

he anti-papal policy of Joseph II, had crowded the univer- 
sities of eniniees-thale with enemies of the legitimate authority 
of the holy see. The opinions of Tamburini and of Zola, led, 
by a transition at all times easy, but in a period of anarchy 
almost inevitable, to a contempt of all ecclesiastical authority, 
but too well evinced in the subsequent conduct of those who 
were most distinguished in the controversy. ‘The most zealous 
upholders of the imperial usurpation, now, with few excep- 
tions, countenanced, by their silence, if they did not openly 
approve, the proceedings of the irreligious party. ‘Tamburini 
wrote in favour of the revolution ; and, in common with Zola, 
was deemed worthy the scarcely equivocal honour of a place 
in the Collegio dei Dotti; while Solari, the most active oppo- 
nent of the bull Awtorem Fidei, was actually appointed a 
member of the revolutionary government. The Tuscan states, 
under archduke Leopold, had been deeply infected with the 
same contagion, through the influence of Scipio Ricci, the well- 
known innovator of Pistoia; nor, however anxiously Leopold, 
now relieved from the domination of Joseph, desired it, had the 
deposition of this discontented man succeeded in removing the 





* Thus versified by Diderot,— 
** Et ses mains ourdiroient les entrailles du prétre 
A defaut d’un cordon pour étrangler les rois.” 
See the passage of Naigeon in Picot’s “ Mémoires du XV1Ueme siacle,” tom. iv. 
6148-9, 
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effect of the patronage bestowed on him in the commencement 
of his career. The condition of Naples was, perhaps, now 
worse than that of Tuscany. ‘The unholy war which Ferdi- 
nand, or rather the regent, ‘Tanucci, and his ministers, had so 
long maintained against the see of Rome, had already recoiled 
upon themselves. Ecclesiastical disobedience led, by a natural 
course, to social insubordination; and Ferdinand, in an in- 
glorious exile, was paying the penalty of the fatal policy which 
he had suffered his ministers to pursue. The prospects of 
the Church in Austria were scarcely less louring. The 
system pursued by Joseph, in undermining the pontifical 
jurisdiction, had gone far to exile all religion from his states. 
The decree of the four archbishops at Ems, is a startling mo- 
nument of the spirit of the time.* The abolition of the papal 
institution of bishops, was but a step removed from the 
republican forms of their election, ordained by the civil con- 
stitution in France; nor was it easy for the simple faithful to 
draw the line between the overthrow of the nunciatures, and 
the utter denial of the primacy, and renunciation of commu- 
nion with the holy see. Germany and Prussia were filled 
with the same spirit, still somewhat disguised, which had 
taken a form upon itself in France. Belgium, sternly as she 
resisted the attempts of Joseph to force his favourite opinions 
upon her, nevertheless had scarcely come forth scatheless 
from the struggle; and even Spain, removed by position, as 
well as by interest, from the scene of the contest, had uot 
altogether escaped its withering influence. 

Such, as far as human eye could reach, was the internal 
condition of the Church throughout Europe. From without, 
every thing was calculated to lend power to these evil influ- 
ences. The greater part of Italy was in the hands, or under 
the direction, of the French republic, and all in a state every 
way favourable to the progress of their views ; Lombardy in- 
volved in the anarchy consequent upon its recent dismember- 
ment; Naples in open revolution; the Legations, Bologna, 
Ferrara, and Romagna, severed from the holy see ; Benevento 
and Ponte Corvo filled with the licentious soldiery of France ; 
there needed only, in order to complete the work, that Rome 
herself should be the seat and centre, in which all the opera- 
tions of the enemies of religion were organized and arranged ! 





* See this extraordinary document in a work on the state of the Catholics in 
Germany, “ Die neuesten Grundsagen der Kathol Kirchen-verfassungs-wesen,” 
pp- 216-32; see also Cardinal Pacca’s ‘‘ Memorie storiche sul di lui soggiorno in 
Germania,” for a minute history of the period. 
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Every human obstacle to success was withdrawn ; every hold 
of religion on the minds of the people torn asunder; the 
pontiff a captive in an obscure exile ; the cardinals scattered 
throughout Europe; the ecclesiastical courts suspended ; 
churches and convents plundered and suppressed; the citadel 
of the Church would seem left without a single watchman, a 
defenceless prey to the spoiler! The prisons were flung open ; 
the apostles of impiety and sedition wrested from the just 
vengeance of the law, and were in many instances thrust into 
the most influential places in the new government; and it is 
scarcely necessary to add, that when to the zeal of the new 
cause was joined the rancorous remembrance of the merited 
severity of the old, the labour of proselytism was industriously 
performed. 

But, crushed and humiliated as she appeared to human eye, 
at the accession of Pius VII, the principle of Divine vitality 
was not yet extinct within her. How different her condition 
when, twenty-three years afterwards, the sacred college was 
once more called together for the election of his successor! 
How many changes, what a complete resuscitation, had the 
interval witnessed. How full of interest even the minutest 
events of its history ; the causes by which this counter-revolu- 
tion was accomplished, by which religion was re-established in 
the possession of her legitimate authority, and the social sys- 
tem, so long infected to its core, restored to a natural and 
healthy tone! History, whether sacred or profane, presents 
not, within its vast extent, a period so pregnant with great 
events as that which falls to the historian of Pius VII—an 
office yet vacant in English literature.* 

On the continent the interest of the subject has been better 
appreciated. As far back as 1815, a detached history, in two 
volumes, of the early years of the pontificate of Pius was pub- 
lished at Venice; and in 1825 a complete life appeared at 
Rome. A few years later the venerable Cardinal Pacca gave 
his memoir of the time during which he held the office of 
secretary of state ;—a work of the deepest interest, which has 
been translated into almost every language but our own. Nor 
have the French been less active than their brethren of Italy. 
Picot’s admirable memoirs of the eighteenth century comprise 
the most important years of his reign (1800-15). A collection 
of his correspondence with Napoleon was published at Paris 
in 1814; Beauchamp’s Malheurs et Captivité de Pie VIT, 





* We have heard that an English life of Pius VII is at present in preparation. 
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_— through two editions in the following year; and De 
radt’s Quatre Concordats, and Schin’s Contestations qui ont 
eu lieu entre Napoleon et le Saint Siege, are but a few of the 
partial histories which appeared in France before the death of 
the pope. The years 1824 and 1825 produced the complete 
life by Simon—a short but interesting memoir; and that of 
Gaudet, Esquisses Historiques et Politiques de Pie VII. We 
may judge, too, how new the interest still continues, from the 
fact that besides having passed through repeated editions at 
Paris and Louvaine, Chevalier Artaud’s work was, within 
a year from its publication, translated both into Italian and 
German. 

The circumstances in which Chevalier Artaud was placed 
were peculiarly favourable to the composition of his history. 
On two different occasions, both of great interest, he resided 
for several years as French secretary of legation at Rome. 
During his first residence, enjoying the full confidence of his 
principal, M. Cacault, and living on the best understanding 
with the officials of the Roman court, he possessed opportuni- 
ties beyond all his rival biographers (for the cardinal-secretary 
can scarcely be deemed such) ; and it is impossible not to feel 
that he has used them with great judgment and impartiality. 
The plain and unpretending style, the tone of simple sincerity 
which runs through the narrative, and the absence of that 
affectation of sentiment which so often nauseates in French 
biography, wins the confidence of the reader insensibly and 
without an effort. It is rich in official documents, many of 
them hitherto inedited; and so skilfully are they interwoven 
into the train of the narrative, that, while the life, on the one 
hand, possesses all the authority, it is free, on the other, 
from the almost unavoidable dulness of a purely documentary 
history. 

We have not been able, nevertheless, to bring ourselves to 
feel that Chevalier Artaud has done full justice to his noble 
subject. We fear he is somewhat too much a diplomatist to 
be a very philosophical historian. As a political history of 
Pius nothing could be better: but we are disposed to regard 
it as very little more. Not that it is wanting in ecclesiastical 
details; but they are treated too much in the tone of a poli- 
tician; there is a smack of diplomacy upon them all. He 
dwells with far more of evident complacency on the negocia- 
tions of the concordat than the history of its working in 
France. He gives whole chapters to matters of little general 
interest; to the minutest changes in the ambassadorial de- 
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partments, even down to the gold boxes presented to the 
officials after each negociation; while he passes over the 
council of Paris, in 1810, with scarcely a page of notice ! 
He is never so completely at home as amid powers and cre- 
dentials, waxing eloquent at the very name of a protocol or a 
dispatch ; he betrays far more of indignant sympathy for the 
“insult offered to a great nation ” by the arrest of the plenipo- 
tentiary Chevalier Vargas, or the exile of M. de Vernegues, 
than for the imprisonment and dispersion of the whole sacred 
college; and, with all his evident admiration of the saintly 
pontiff, it is often difficult to avoid suspecting, that in his heart 
he regards Cardinal Consalvi as the greater man. 

In saying so much, however, of M. Artaud’s work, let us 
not be understood to speak lightly of its very great merits ; we 
seek rather to explain to what class of biography it belongs. 
He has written the life of Pius according to his own lights ; as 
such his work is perfect in its kind, and although for the stu- 
dent of general history he has left something still to be de- 
sired, he has also accomplished a great deal; far more, and in 
a much more agreeable manner, than any of his predecessors. 

In the period which had been already treated by Cardinal 
Pacca, Chevalier Artaud has wisely followed, with little de- 
viation, the footsteps of his venerable predecessor. But from 
his official position, he has had the good fortune to fill up a 
gap in the authentic history of the earlier part of the pontifi- 
cate. During the long and complicated negociations of the 
concordat of 1801, and from the first dawn of dissatisfaction 
down through the long series of remonstrance against the 
Articles Organiques, he was confidential secretary at Rome. 
In the more lem, and scarcely less entangled, discussions 
of the concordat of 1817 he enjoyed the same opportunities ; 
and the kindly feeling which subsisted between the Papal 
court and the French embassy on both occasions, increased 
the facilities of obtaining accurate information, incidental, 
under any circumstances, to his position. 

In bringing these interesting volumes before our readers at 
this eleventh hour, we owe them an apology for our too tardy 
notice. It would appear, however, that, even still, they are 
comparatively unknown in this country. But, attractive as is 
the subject, we must confine ourselves to a brief analysis of 
Chevalier Artaud’s narrative; drawing, however, without 
scruple, upon various other sources of information. 

The arms of the republic, under Napoleon, had been 
crowned in Italy with complete success. ‘The rapid campaign 
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of 1796, extorted from Pius VI a harsh and unequal truce. 
In 1797, he was compelled by the treaty of Tolentino to cede 
Avignon and the three legations absolutely and for ever ; and 
to give up possession of Ancona till the end of the war. In the 
December of the same year, the death of Duphot at Rome, in 
an affray provoked by his own culpable rashness, and, as Artaud 
clearly proves (i. p. 54), fomented by French influence, fur- 
nished the pretence long sought by the Directory. Berthier 
was ordered to march on Rome: he encamped on Monte 
Mario, the position selected three centuries before by the 
more honourable invader Bourbon, and took possession of 
Rome in open violation of the treaty of Tolentino. February 
15th, 1798, the republic was proclaimed at Rome. The reck- 
less daring of the Directory was at its height; unhappy Pius 
was rudely seized. He was told, in mockery of his former 
visit to Vienna, that he should have an opportunity of “ in- 
dulging his taste for travel.” In vain his indignant protesta- 
tion against this unheard-of violence! in vain alike his touching 
prayer to be left to die in peace in the city of his predecessors! 
*‘ Vous mourrez partout,” was the harsh reply! He was 
forced to assume a secular dress, in order to conceal his 
sacred character, and in the darkness of a tempestuous morning 
hurried off, at four a.m., from the city which he was never 
more to see. He was dragged to Siena, afterwards to the 
now celebrated Certosa (Carthusian convent), near Florence : 
thence he was removed to Grenoble, and ultimately to Valence, 
where, worn out by age and suffering, he died, August 29, 
1799, in the eighty-first year of his age, and the twenty-fifth 
of his pontificate—the longest since the days of St. Peter. 
The condition of the Church, thus widowed by his death, 
was almost without a precedent in her history. ‘The supreme 
pontiff consigned to an unhonoured grave in a remote exile; 
the electors of the sacred college scattered throughout the 
most distant countries of Europe ; the holy city itself in the 
hands of a hostile and anti-Christian republic—it might almost 
seem as though, in punishment of her prevarications, the pro- 
mises of Christ to his Church had been forgotten, or suffered 
to fall into a temporary abeyance: nor can we fail to recognize 
the finger of Providence in the chain of events by which re- 
ligion was raised from this prostrate condition. ‘ Amid so 
many tempests and wars,” writes the eloquent Picot, ‘ who 
would have conceived it possible to proceed to the election of 
a successor? But the providence of God, by a signal inter- 
position, came to the assistance of his humiliated Church; 
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making political events subserve the triumph of religion, and 
using the revolution of empires for the accomplishment of 
his designs. Italy, within a brief space, had seen great changes 
wrought within her. While she was entirely under the rule of 
the French, all at once the whole face of affairs was re- 
versed ; a league formed by the great continental powers ar- 
rested the ambitious progress of the Directory. ‘The emperor 
of Germany, supported by a Russian army, recovered the 
Milanese, the Venetian territory, and the entire north of 
Italy ; the ephemeral republics disappeared ; the university 
of Pavia, which was charged with fomenting heterodoxies in 
politics as well as religion, was suppressed; Rome was once 
more wrested from the yoke. The English and Neapolitan 
troops attacked the French garrison, and forced them toa 
capitulation. At the same moment the Turks took posses- 
sion of Ancona. Can it be disguised that, in the views of 
Providence, the union of so many powers was destined to bring 
about the deliverance of the Church, and the election of the 
sovereign pontiff? In days of old He had called together the 
barbarian hordes of the north to chastise pagan Rome, In 
our days He assembles, for the deliverance of Christian Rome, 
twenty natiois—themselves amazed at their union—and 
guides their steps to Italy at the very moment when the suc- 
cessor of St. Peter is sinking under the weight of his in- 
firmities and sufferings !”* 

This happy and unexpected revolution enabled the sacred 
college to proceed to the election of a new pope. Mutilated 
in its members, and dispersed, not only through the cities of 
Italy, but even the most distant parts of Europe, this meet- 
ing was attended with no little difficulty. By the treaty of 
Campo Formio, Venice had fallen into the hands of Austria; 
and it was considered a more fitting place of meeting than 
Rome, which, but a few days before, had been the theatre of 
war, and still held tranquillity by a precarious and uncertain 
tenure. The number of cardinals was forty-six. Of these 
eleven were prevented by sickness and other causes from at- 
tending ; and the remaining thirty-five met in conclave, De- 
cember 1, 1799. The proceedings, which are given at length 
by Artaud (chap. v.), were protracted—partly from want of 
the necessary agreement of two-thirds among the voters, partly 
awaiting the answer to a message despatched to the emperor— 





* Memoires, tome iii. pp. 355-7. 
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until March 14, 1800, when they terminated in the unanimous, 
though unexpected, election of the cardinal bishop of Imola. 
Barnabas Louis Chiaramonti was the son of Count Scipio 
Chiaramonti and Giovanna Ghini. He was born at Cesena, 
August 14, 1742. From his early youth he selected the re-« 
ligious state of life; and, having made his first studies at 
Parma, took the Benedictine habit, under the name of Gre- 
gory, at Monte Cassino. Removed by his superiors to Rome, 
he entered the convent of S. Paolo extra muros ; and after- 
wards taught theology with great success in several schools of 
his order. His distinguished virtue and learning drew upon 
him the favourable notice of Pius VI, his kinsman and fellow- 
citizen. He was appointed titular abbot, still, however, con- 
tinuing to reside at San Paolo, where he had charge of the 
library—an occupation to which he seems to have been at all 
times extremely partial. ‘This was but a step to higher dig- 
nities. He was named Bishopof Tivoli; and the zeal with which 
he discharged all the duties of a bishop, establishing schools, 
founding andendowing libraries, and watching ineverything over 
the moral welfare of his flock, united the voices of all in joyful 
approval of the decree by which, February 14, 1785, he was 
appointed to the see of Imola, and the seat in the sacred col- 
lege, vacant by the death of Cardinal Bandi, in the preceding 
ear. 
. His unaffected piety and mildness made him the idol of his 
new flock, and nothing could be more happy than his exercise 
of the influence which he thus possessed. His charity was 
without limits. Independently of private alms, he distributed 
every month one-half of his revenues to the poor, scarcely re- 
taining the mere necessaries of life; and it is a fact beyond all 
question, that, at his departure for the conclave at Venice, from 
whichhe returned as sovereign pontiff, he was obliged to borrow 
the money requisite for the expenses of his journey! During 
the stormy season of French domination in Italy, his prudence 
and moderation restrained his flock from the vain and fruitless 
resistance to the too powerful usurpers, which, in the neigh- 
bouring cities, only served to rivet the chain more strongly, by 
affordinga plausible pretext for that system of oppression which, 
even unprovoked, was but toosure to follow in the train of the 
revolutionary armies. Thus his people suffered comparatively 
little; and while his prudence and moderation were the 
theme of praise throughout Italy, the firmness with which, 
through all the terrors of the campaign of 1797, he maintained 
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his ground among his flock, even when the French army 
marched upon Imola, shadowed forth, not obscurely, the meek, 
but unbending courage which distinguished the chequered 
history of his subsequent life. It is not a little remarkable 
that the very conduct which was thus admired in the cardinal, 
should, on a future occasion, be made the ground of accusa- 
tion against the pope. So it has been, however, with those im- 
practicable persons among the royalist party in France, who, 
in their blind adoration of the crown, forgot, with the Abbé 
Blanchard, the duty of reverence for the tiara. It was alleged 
that the moderation of the bishop of Imola was the result of 
his devotion to the principles of the revolution. His toleration 
of the existing state of things, which it was beyond his power 
to ameliorate, was construed into a direct approval; and a 
homily which he addressed to his people on an occasion of 
peculiar excitement, was represented as a panegyric of the re- 
publican government of France. All these charges are solidly 
refuted by Artaud: and, in truth, for the refutation of that 
which regards the homily, it is only necessary to read the 
document itself: a bare perusal will shew that the object was 
simply to meet a difficulty put forward, even from the pulpit, 
by the friends of Austria—that it is unlawful to obey the laws 
of arepublic. In order to calm the scrupulous objections of 
the pious, the homily merely declares in general, without any 
reference to the French republic, that the republican form of 
government is not in itself opposed to the principles of the 
gospel, nor inconsistent with the duties prescribed therein. 

In grateful memory of his predecessor, Cardinal Chiara- 
monti took the name of Pius VII. He was crowned in the 
church of San Georgio, at Venice, March 21, by Cardinal 
Antonio Doria. In the encyclical letter addressed to the car- 
dinals and to all the bishops of Christendom, he expressed in 
the strongest language, that feeling which was always nearest 
his heart—a paternal sympathy for the condition, and a prayer 
for the relief, of the oppressed and suffering children of the 
Church in France. It might seem as if Providence had in- 
spired the prayer. The overthrow of the Directory, long tot- 
tering, but more virulent from its very imbecility, had called 
to the head of affairs, as first consul, with powers even then 
almost arbitrary, a young and distinguished, but profoundly 
ambitious, man. We shall not here discuss the motives which 
guided the early ecclesiastical policy of Napoleon. Chevalier 
Artaud would seem to insinuate that truth lies between the 
extreme opinions which are commonly entertained. However 
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this may be, certain it is that his policy was well calculated to 
promote that scheme of universal dominion, which, even from 
the moment of his first successes in Italy, he had began to 
cherish. The old revolutionary faction, those especially whose 
hands were stained with the royal blood of France, had ever 
viewed the altar and the throne with the same sullen hatred; 
and opposed, with equal animosity, any attempt, however 
modified, for the restoration of either. ‘These he resolved 
were to be shaken off. The less violent of the emigrant party, 
those whose attachment to the cause originated Jess in affec- 
tion for the exiled family, than in fear and horror for the 
anarchy of the blood-stained republic, were expected to hail 
with joy any return to a form of government, which, in con- 
trast with the existing state of things, might seem almost 
monarchical. Among these, no less than the high aristocrats, 
the attachment to religion had remained unshaken through the 
storm. ‘They regarded the constitutional clergy as apostates 
from the faith and unity of the Church; and to these, also, no 
measure could be devised more grateful, than a return to the 
communion of the holy see, and a re-establishment of the 
legitimate worship of the country. The brilliant campaign of 
Marengo, while it restored the French power in Italy, where 
it had been shaken to its base under the imbecile arms of the 
Directory, at the same time strengthened and extended at 
home the growing power of the first consul. ‘The measure so 
hateful to the remnant of the Robespierre party was taken; 
and while Pius was yet upon his way to Rome, a communica- 
tion, through Cardinal Martiniana, bishop of Vercelli, almost 
from the battle-field of Marengo, signified to him, that it was 
the wish of the consul to resume the friendly relations with 
the holy see, and to treat about the re-establishment of religion 
in France. 

We shall not delay upon this most important negociation, 
which, by the special providence of God, was made the 
opening of better days for France. Nothing can be more 
satisfactory than M. Artaud’s account, which comprises a brief 
explanation of the previous ecclesiastical relations of France 
with the see of Rome established by the Pragmatic Sanction, 
and afterwards the concordat of Leo X with [’rancis I, which, 
with a few modifications, continued in force till 1789. In the 
very opening of the discussions, M. Artaud reached Rome as se- 
cretary, his principal being M. Cacault, a man of great pru- 
dence and moderation. Even at this early stage, we find an 
outbreak of that imperious and arbitrary temper, which marked 
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the subsequent conduct of Napoleon tawards the holy. see. 
Amid the theological and canonical difficulties in which it was 
involved, the discussions of the concardat were necessarily 
tedious, to a degree for which the prompt and decided habits 
of the soldier-diplomatist could make no allowance; and, in 
the midst of the proceedings, an imperious dispatch was 
received, commanding Cacault to leave Rome, if, within three 
days, the concordat was not duly signed. It was only the 
extreme prudence of the ambassador which prevented a rup- 
ture, By his advice, Cardinal Consalvi, who enjoyed the 
fullest confidence of his holiness, repaired in person to Paris 
without a moment’s delay; and, by his prudence and address, 
secured a successful termination of the iam and precarious 
discussion, on which depended the peace of religion, and the 
interests of the suffering Church of France. It was not, how- 
ever, without great sacrifices that this blessing, so long and 
anxiously desired, was obtained. ‘The three Jegations, which 
the irregular and invalid treaty of Tolentino (signed qnly by 
Cacault, who had not full powers, and Napoleon, who had no 
powers at all) had wrested from the holy see, were suffered to 
remain unclaimed. But it was with more difficulty that the 
pope consented to the demand of a new ecclesiastical division of 
France, and of the resignation of the bishops of the existing 
sees. 

The concordat was signed at Paris, July 15, 1801, and 
ratified at Rome on the fifteenth of the following August. 
In France, however, it was not published for many months. 
In order to explain the cause of the delay, it may be well to 
transcribe this remarkable treaty. We give it, in the original 
French, as it was officially published at Paris.* 


“‘ Convention entre Sa Sainteté Pie VII et le gouvernement Frangais. 


“‘Le gouvernement de la republique reconnait que la religion Ca- 
tholique, Apostolique, Romaine, est la religion de la grande majorité 
des citoyens Frangais. 

“ Sa Sainteté reconnait également, que cette méme religion a re- 
tiré, et attend encore a ce moment, le plus grand bien, et le plus grand 
éclat, de l’établissement du culte catholique en France, et de la pro- 
fession particuliére qu’en font les consuls de la republique. 

“ En conséquence, d’aprés cette reconnaissance mutuelle, tant pour 
le bien de la religion, que pour le maintien de la tranquillité inté- 
rieure, ils sont convenus de ce qui suit : 





* 1 vol. Svo. containing several other most interesting documents, By autho- 
vity of the Cardinal Legate. Paris: 1802. 
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“ ARTICLE I. La religion Catholique, Apostolique et Romaine, sera 
librement exercée en France. Son culte sera public, en se conformant 
aux réglemens de police, que le Gouvernement jugera nécessaires pour 
la tranquillité publique. 

“14. Il sera fait par le Saint-Siége de concert avec le gouvernement 
une nouvelle circonscription des diocéses Frangais. 

“tin. Sa Sainteté declarera aux titulaires des évéchés Francais, 
qu'elle attend d’eux avec une ferme confiance, pour le bien de la paix 
et de l’unité, toute espéce de sacrifice, méme celui de leurs siéges. 

* D’aprés cette exhortation, s'ils se refusaient a ce sacrifice com- 
mandé par le bien de I'Eglise (refus neanmoins auquel Sa Sainteté 
ne s'attend pas), il sera pourvu par de nouveaux titulaires au gou- 
vernement des évéchés de la circonscription nouvelle, de la maniére 
suivante. 

“iv. Le premier consul de la republique nommera, dans les trois 
mois que suivront la publication de la bulle de Sa Suainteté, aux arch- 
évéchés et évéchés de la circonscription nouvelle. Sa Sainteté con- 
ferera l’institution canonique suivant les formes établies par rapport a 
la France avant le changement du gouvernement. 

“vy, Les nominations aux évéchés qui vaqueront dans la suite 
seront également faites par le premier consul; et I’institution ca- 
nonique sera donnée par le Saint Siége en conformité de l'article 
précédent. 

“vi. Les évéques, avant d’entrer en fonctions, préteront directe- 
ment entre les mains du premier consul, le serment de fidélité que 
était en usage avant le changement du gouvernement, exprimé dans 
les termes suivans : 

“ Je jure et promets sur les saints Evangiles, de garder obéissance 
et fidélité au gouvernement établi par la constitution de la république 
Frangaise. Je promets aussi de n’avoir aucune intelligence, de n’as- 
sister 4 aucun conseil, de n’entretenir aucune ligue, soit au dedans, 
soit au dehors, qui soit contraire a la tranquillité publique: et si dans 
ma diocése, ou ailleurs, j’apprends qu'il se trame quelque chose au 
préjudice de l'état, je le ferai savoir au gouvernement. 

“vil. Les ecclésiastiques du second ordre préteront le méme ser- 
ment entre les mains des autorités civiles désignées par le gouverne- 
ment. 

“vu. La formule de priére suivante sera recitée a la fin de l’office 
divin, dans toutes les églises catholiques de France : 


«« Domine salvam fac rempublicam.’ 
«Domine salvos fac consules.’ 


“1x, Les évéques feront une nouvelle circonscription des paroisses 
de leurs diocéses, qui n’aura d’effet qu’aprés le consentement du 
gouvernement. 

«x. Les évéques nommeront aux cures. Leur choix ne pourra 
tomber que sur is personnes agréés par le gouvernement. 

“x1, Les évéques pourront avoir un chapitre dans leur cathédrale, 
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et un séminaire pour leur diocése, sans que le gouvernement s’oblige 
a les doter. 

“x11. Toutes les églises métropolitaines, cathédrales, paroissiales, 
et autres non aliénées, nécessaires au culte, seront mises a la dispo- 
sition des évéques. 

“xin. Sa Sainteté, pour le bien de la paix et l’heureux rétablisse- 
ment de la religion catholique, déclare que ni elle, ni ses successeurs, ne 
troubleront en aucune manicére les acquereurs des biens ecclésiastiques 
aliénées ; et qu’en conséquence, le propriété de ces mémes biens, les 
droits et revenus y attachés, demeureront incommutable entre leurs 
mains, ou celles de leurs ayant-cause. 

“xiv. Le gouvernement assurera un traitement convenable aux 
évéques et aux curés dont les diocéses et les cures seront compris dans 
la circonscription nouvelle. 

“xv. Le gouvernement prendra également des mésures pour que 
les catholiques Frangais puissent, s'ils le veulent, faire, en faveur des 
églises, des fondations. 

“xvi. Sa Sainteté reconnait, dans le premier consul de la république, 
les mémes droits et prérogatives dont jouissait prés delle l'ancien 
gouvernement. 

“xvul. Il est convenu entre les parties contractantes, que, dans le 
cas ou quelqu’un des successeurs du premier consul actuel ne serait 
pas catholique, les droits et prérogatives mentionnés dans l'article 
ci-dessus, et la nomination aux évéchés, seront reglés, par rapport a 
lui, par une nouvelle convention. 

“Les ratifications seront échangées 4 Paris dans l’espace de qua- 
rante jours. 

“ Fait 4 Paris, le 26 Messidor de I’an 1x de la république Frangaise. 
(15 Juillet, 1801).” 


Among the provisions of this concordat, there was none 
which created so much interest, or involved so many difficulties 
in its execution, as that contained in Art. ILI. The division 
of sees made by the civil constitution of the clergy, was 
advisedly passed over as of no effect; but, as a preliminary to 
the new circumscription, the first consul ieteeh on the resig- 
nation of the ancient bishops of the existing sees. ‘This was 
a matter of great difficulty, and only warranted by the extra- 
ordinary circumstances of the times; it was not, however, 
without a precedent, at least in principle. During the stormy 
discussion of the civil constitution in 1791, thirty bishops of 
France, with a disinterestedness worthy their sacred calling, 
had tendered to Pius VI a formal resignation of their sees, 
for the peace of the Church, and the accommodation of the 
dangers by which religion was then encompassed. The hope 
of a similar spirit in circumstances of equal, if not greater, 
difficulty, induced Pius VII to consent to the proposal of a 
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new division. He addressed a feeling and paternal, but au- 
thoritative, brief to all the titular bishops of France, and of 
the countries newly attached to the French republic. While 
he reminded them of the generous self-devotion of their body 
in 1791, he assured them it was not without a = struggle 
he had consented to require, for the peace of religion, in the 
new crisis which had arisen, a similar sacrifice of existing rights. 

The details of this interesting correspondence are incom- 
patible with the limits of an article like the present. They 
are given at considerable length by Artaud, and the reader 
will find many additional particulars, much more methodically 
arranged, in the third volume of Picot. Of the one hundred 
and thirty-five bishops who, in 1789, held the sees of France, 
fifty-one had since died, and three had renounced the ecclesi- 
astical profession ; so that there remained but eighty-one from 
whom it was necessary to require an act of resignation. Of 
these forty-five cheerfully consented to the sacrifice. The 
remaining thirty-six, without absolutely declining at once, 
represented the dangers and inconvenience of a measure so 
completely without precedent; and pressed upon his holiness 
the expediency of deferring, if not utterly abandoning, a 
oat which, in one hour, must reduce the whole Church of 

rance to a state of precarious and dependent widowhood. 
But the necessities of the time depetvel 1 Pius of the choice. 
The disease, no less than the remedy, was without a precedent ; 
the wounds of France were still bleeding; the weal of the 
many in this afflicted Church, took place in the mind of him 
who had the “ solicitude of all Churches,” of the interests of 
the few, however dearly cherished; and, deeply though he 
was pained by the necessity, he had no choice but to enforce 
the severe and sweeping provisions of the third article of the 
concordat. It was solemnly published April 5, 1802. At 
the same time were published two bulls: the first, Ecclesia 
Christi, is merely explanatory of the concordat; the other, 
Qui Christi Domini, expresses the great unwillingness of the 
pope to take, without the full assent of the bishops of France, 
any step in a matter of such importance to religion, and so 
essential to the restoration of peace and unity in the Church: 
it proceeds, nevertheless, to withdraw the jurisdiction of all, 
even those who had refused to resign, and cancels the ancient 
division of diocesses in France. ‘The new division comprised 
sixty sees, of which ten were metropolitan ; and embraced not 
only the ancient diocesses of France, but also those of the new 
territories—the Low Countries, Savoy, Liege, Worms, and 
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Spire. The nomination to these sees, which is but lightly 
touched by M. Artaud, was a matter of great delicacy and 
difficulty; nor was it till the close of the year that all was 
definitively arranged. On Easter-day, April 18, 1802, the 
Church of France witnessed the comparatively happy scene 
to which her faithful children had looked forward through 
so many years of blood and persecution. The metropo- 
litan church of Paris, which, but a few years before, it 
would have been disgrace to visit, was once more crowded 
with the great officials of the state: and, hollow as undoubtedly 
were the professions of some of the number, the three consuls, 
with all their retinue, assisted at the chaunting of the Te Deum 
and the solemn celebration of mass, to return thanks to Pro- 
vidence for the re-establishment of religion in France. 

But this happy event was not unattended by circumstances 
which threw a damp upon the general satisfaction. The con- 
tinued remonstrance of the bishops, who had withheld their 
resignation, was a source of painful regret to Pius: and, un- 
happily, the conduct of the government, both in the nomina- 
tion to the new sees, and in the publication of the concordat 
itself, seemed to justify, but too well, their gloomy prognosti- 
cations of the consequences of the measure. At the same 
time with the concordat, and in such a manner as that they 
appeared to emanate from the same authority, were published 
a body of articles organiques, which, in addition to their 
being opposed in their general tone to the established eccle- 
siastical discipline, placed the Church in the most servile 
dependence upon the government. In the allocution of May 
24, 1802, the pope declared that these articles were published 
without his knowledge or concurrence. But neither his own 
earnest remonstrance, nor the friendly representations of the 
ambassador, Cacault, could procure any modification of their 
spirit. 

. For a time, however, in the disposition to interpret favour- 
ably, these were considered by the friends of religion, as 
accidental circumstances, not affecting the measure itself, and 
perhaps a necessary sacrifice to the still powerful anti-religious 
party. ‘The prompt and honourable restoration of the re- 
mains of Pius VI, which had been interred at Valence, the 
protection extended to the order of charity and to the priests 
of the missions étrangéres, and some favourable measures 
regarding the episcopal seminaries, seemed to give promise of 
better things ; and, amid the difficulties by which he was still 
surrounded, it was consoling to the humble pontiff, to feel 
that the sacrifice had not been made in vain,—to receive 
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assurances of the happy results which the re-union of France 
with the holy see had already produced, in checking the 
progress of infidelity, and restoring the long-lost influence 
of religion. It was, indeed, even with these draw-backs, a 
wondrous revolution. Who, five years before, could have 
anticipated the scenes which the history of 1802 presents—the 
leading powers of Europe entrusting to the decision of the 
Roman pontiff a matter which most intimately concerned 
the general tranquillity—the election of a grand master of 
Malta—protestant England, anti-papal Austria, and infidel 
France, vying with each other to do honour to a powerless 
bishop, now deprived even of those possessions which once 
had given him a voice in the political affairs of Europe ? 

But these, and the other incidents of the early reign of 
Pius, fade into insignificance before the mightier events 
which, succeeding each other with dazzling rapidity, held 
Europe silent in amazement and alarm. By regular, but 
rapid steps—soldier of fortune—general—first consul—then 
corsul for life,—Napoleon had, at length, reached the last 
point to which his ambition aspired. The decree of May 18, 
1804, had called him to the hereditary imperial crown of 
France ! 

The same policy which induced this profound student of 
the human heart, to treat for the restoration of religion in 
France, suggested the advantages which his own dignity 
might derive, if the pope could be induced to perform in 
person the ceremony of his coronation and consecration. The 
difficult and delicate negociation was entrusted to Cardinal 
Fesch, who, probably with this prospective purpose, had, for 
some time, taken the place of Cacault, as ambassador at 
Rome. Pius was startled by the idea of a step so unpre- 
cedented,* and one, which, while it involved him inextricably 
with the fortunes of the new emperor, seemed also to com- 
promise for ever the rights of the exiled family. On the 
other hand, the hope of the good which might be effected by 
the presence of the father of the faithfui in the midst ofa 
people just awaking from the wild dream of irreligion, 
prompted him to extend the limits of toleration. ‘The im- 
perfect or corrupt organization of ecclesiastical affairs, had 
shut out the advantages expected ftom the concordat, and the 
indications of imperious and arbitrary policy in the concerns 





* At least in more recent times. Pepin le Bref, in 754; Louis le Debonnaire, 
in 816; Louis II, in 879, and Louis VII,in 1131, had all been consecrated in 
their own dominions, by the reigning pontiffs of their respective times. 
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of the Church, which the first consul had already evinced, 
filled Pius with further fears for France, under a _ hostile 
emperor. ‘The matter was referred to the decision of the 
sacred council, where, by a majority of voices, it was pro- 
nounced that, under certain stipulations which the pope had 
himself predetermined to exact, it was expedient that he 
should comply with the desire of the new emperor. The 
entire discussion is comprised in a memorial, (pp. 462-9), 
drawn up by Cardinal Fesch. It was expressly stipulated on 
the part of the pope, that the ecclesiastical affairs of France, no 
less than the coronationof the emperor, should be acknowledged 
as the motive of his visit; that the emperor should listen 
favourably to his remonstrance against certain articles of the 
loix organiques, which outstepped even the liberties of the 
Gallican Church, and the claims of the old government; that 
the obedience of some constitutional bishops, who had not yet 
submitted, should be secured; and that the concordat with 
the Italian republic should be put into immediate execution. 
It is, perhaps, worthy of remark, that, in the regulations with 
regard to the ceremonial of audience and presentation, the 
pope protests that he will not receive Madame de Talleyrand, 
“lest he should appear to sanction, by the act, a marriage 
which he will never acknowledge.” 

On the 15th September, 1804, the emperor wrote from 
Cologne, the formal letter, (pp. 487-8), requesting the pre- 
sence of his holiness at his consecration; and, on November 
2d, the pope left Rome. His journey was rapid; but it was 
everywhere marked by the most consoling demonstrations of 
joy on the part of the people, and of devotion to the person of 
his holiness. Nov. 12th, he celebrated mass at Lyons, and 
had the happiness of bestowing his benediction upon an innu- 
merable multitude, who thronged the space in front of the 
church. ‘The same enthusiasm accompanied him throughout 
his entire route. ‘ Blessed be God,” said he afterwards to 
Fouché, “TI have travelled through the midst of a kneeling 
people! How different from what I had anticipated !” 

On the 25th, he reached Fontainebleau, where he had his 
first interview with Napoleon. On his arrival at Paris, he 
was everywhere hailed by deputations of the legislative bodies, 
the public institutions, and the learned societies; and while, 
in vindication of outraged discipline, he required, before pro- 
ceeding to the consecration, the full submission of the con- 
stitutional bishops ; he enjoyed, at the same time, the happiness 
of witnessing the unaffected attachment of those faithful 
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children of the Church, who had not swerved, in“sunshine or 
storm, from the sworn duty of allegiance to its supreme pastor. 

A very short time after the ceremony of the consecration, 
which took place, Dec. 2d, Pius began to express his anxiety 
to return to Rome, and to press upon the emperor the fulfil- 
ment of those stipulations which he had made the condition of 
his visit to France. Alas! his fervent hopes were doomed to 
disappointment. The articles organiques were a 
explained, but still continued the law of the land: and, 
although it was enacted, that no clergyman could be com- 
pelled to administer the solemn benediction in a marriage 
after divorce, yet the remonstrances of the pope were in- 
sufficient to procure the removal, from the civil code, of the 
offensive law by which divorce was permitted. And, indeed, 
the only direct fruit of a mission from which he had hoped so 
much, was the submission of the constitutional bishops, the 
restoration of the order of charity, of that of the Christian 
schools, of the Société des missions étrangéres, and that of the 
priests of the mission. Even in the midst of these dis- 
appointments, however, the paternal solicitude of Pius 
extended to our own neglected country. Among the few 
requests which he made of Napoleon, was one for the re- 
establishment of the foundations for the education of Irish 
students, swept away amid the universal confiscation. ‘To 
this request, we are indebted for the restoration of the Irish 
College, Paris, reopened soon after his return to Rome. 

The following anecdote is highly characteristic :— 


“The pope never mentioned the name of the high official who pro- 
posed to him to reside at Avignon, to accept a palace in the arch- 
diocess of Paris, and allow a privileged quarter to be established, as 
at Constantinople, where the diplomatic corps accredited to the holy 
papal court, x aes have the exclusive privilege of residing. ‘This 
proposal, at first insinuated, rather than directly addressed—afterwards 
repeated to his attendants and confidants, and to several Frenchmen 
who were friendly to the holy see, led him to suppose that there was 
an intention of detaining him in France. The fatal words were never 
directly pronounced by Napoleon ; but he possessed such a control 
over the thoughts and words of men at Paris, that it was not possible 
they should have been hazarded without his sanction. It was re- 
peated at last with so much confidence, that the pope thought it right 
at length to reply to the same official personage,— It is reported 
that you mean to detain us in France. Be it so—you may take away 
our liberty if you will. All that is provided for. Before leaving 
Rome, we signed a regular abdication, which will come into force the 
moment we are cast into prison. This act is beyond the power of 
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France. It is in the hands of Cardinal Pignatelli, at Palermo ; and 
the moment you make public your designs, that moment you will have 
in your hands only a poor simple monk, named Barnabas Chiara- 
monti.” 

“That very evening, the orders for his departure were submitted to 
the emperor.’—vol. ii. pp. 38-9. 


A number of rich presents were prepared for the pope, and 
the several members of his retinue; and pensions were fixed 
by the emperor for the cardinals who had accompanied him. 
They were all respectfully declined; and, on April 4th, 
1805, the emperor having already set out to Milan, where the 
ceremony of his coronation, as king of Italy, was to take 
place,—Pius VII, disappointed of his dearest hopes, left Paris, 
on his return to Rome. His journey, however, which 
occupied about six weeks, was full of consolation. Wherever 
he appeared, the same enthusiastic reception awaited him : 
and at Florence he had the happiness of extinguishing the 
last smouldering embers of a protracted schism, by re- 
ceiving from Ricci, the refractory bishop of Pistoia, a full 
retractation of all his errors. 

After his return, the same unsatisfactory state of relations 
with Napoleon still continued, notwithstanding his earnest 
remonstrance. The offensive articles organiques were ex- 
tended to the kingdom of Italy ; and his mild, but firm and 
dignified refusal to dissolve the marriage of Jerome Bonaparte, 
though solicited by the emperor himself, contributed to widen 
the estrangement. The war with Austria commenced. 
Ancona was seized by the French army under St. Cyr. The 
pope protested against the usurpation. Tor six months the 
protest remamed without direct notice. December 26th, 
1805, the treaty of Presburg was concluded; and on the sixth 
of the following month, the emperor replied to the protest by 
a haughty and imperious letter. (p. 106-7.) Nothing could be 
more truly apostolic than the reply of Pius; unless, perhaps, 
it be his answer to a second letter of Napoleon, in which he 
requires the dismissal of the Swedish, Russian, and British 
subjects from the papal dominions. We can scarcely afford 
room for a few extracts. 


“We commence with your Majesty’s demands. You require of 
us to expel from our states all the subjects of Russia, England, and 
Sweden, and the agents of the king of Sardinia; as also to close our 
ports against the ships of the above-named nations. You require us 
to abandon our peaceful neutrality, and declare open war against 
these powers. Your Majesty will permit us clearly and precisely to 
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reply, that it is impossible for us,—not on account of our temporal 
interests, but of the essential duties inseparable from our character—to 
comply with these demands, Consider well all the relations in which 
we are placed, and judge whether it becomes your religion, your 
greatness, or your humanity, to compel us toa step of this nature ?.... 
It is not our own will, it is that of God, whose place we hold on 
earth, that prescribes to us the duty of peace towards all, without dis- 
tinction of Catholic or heretic, far or near, benefactor or persecutor. 
We cannot betray the office committed to us by the Almighty ; and 
we should betray it, were we, for the motives assigned by your 
Majesty—that is because the parties in question are heretics, who can 
only work us injury, (these are your Majesty’s words),—to accede to 
a demand which would involve us in a war against them...... 
“The Catholics who reside in the dominions of these powers, are 
of no inconsiderable numbers. There are millions of Catholics in 
the Russian empire. There are millions and millions in the countries 
subject to England. They enjoy the free exercise of their religion, 
and are protected by the state. We cannot foresee the consequences, 
if these powers should see themselves provoked by an act of hostility, 
so decided as would be the expulsion of their subjects, and the closing 
of our ports against their shipping. Their resentment against us 
would be the stronger that, in appearance, it would be more un- 
just, since we had not sustained any injury at their hands...... 


The conclusion is dignified and touching in the extreme : 

“ These are the candid sentiments which the voice of conscience has 
dictated. Should, unhappily, your Majesty's heart remain unmoved 
by our words, we should suffer with evangelical resignation, we should 
submit to every affliction, receiving them all from the hand of the 
Lord. Yes, truth shall always triumph on our lips; constancy in 
maintaining untouched the rights of our see shall reign in our heart: 
we will face all the adversities of life, rather than prove unworthy of 
our ministry. And you—you will not desert that spirit of wisdom 
and foresight which distinguishes you. It has taught you that the 
prosperity of a government and the tranquillity of a people are in- 
separably connected with the welfare of religion.”—vol. ii. p. 130. 

Each day served but to widen the breach; nor indeed were 
there wanting fresh occasions of dissatisfaction. The viceroy 
of Italy having, in defiance of the papal protest, violated the 
terms of the concordat, Pius VII refused to grant the bulls 
of the newly appointed bishops. Cardinal Fesch was im- 
mediately recalled from Rome. The papal principalities of 
Benevento and Ponte Corvo were soon after bestowed on 
Talleyrand and Bernadotte. The pope, while he protested 
against the usurpation, declared that he would offer no re- 
sistance. But the sacrifice was unavailing, or served only to 
provoke further aggressions. ‘The new French ambassador, 
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Alquier, was directed formally to demand that the papal ports 
should be closed against the enemies of the empire. The 
Cemand was met by the pontiff in the same mild, but decided 
tone—firmly declining to violate the neutrality, which duty 
and inclination alike prompted him to maintain. ‘ His 
Majesty,” said he to the ambassador,“ may execute his 
menace if he will. He may strip me of my possessions. Iam 
_ resigned. Iam ready, if it be the will of God, to retire to 
my convent, or, like the first successors of St. Peter, into the 
catacombs of Rome.” 

The crisis was hurrying on. The inflexible pontiff with- 
drew his powers from Caprara, the Cardinal Legate, at Paris ; 
and persisted in his refusal to grant the bulls of institution to 
the bishops newly nominated for the kingdom of Italy. The 
following furious letter of Napoleon to the Viceroy Eugene, 
flings the mask aside for ever :— 

“My son,—I have seen in the letter which his hoiness has 
addressed to you—but which, undoubtedly, he did not write—I have 
seen that he threatens me. Can he believe, then, that the rights of 
the throne are less sacred in the eyes of God, than those of the 
tiara? There were kings before there were popes.—They will pub- 
lish, they say, all the injuries I have done to religion.—The madmen ! 
They do not know that there is not a corner of the world, in Germany, 
in Italy, in Poland, where I have not done more good for religion, 
than the pope has done mischief, not through evil intentions, but 
through the angry counsels of certain shallow men who are around 
him. They will denounce me to Christendom !—This ridiculous 
thought can only proceed frem a profound ignorance of the age in 
which we live: there is a mistake of a thousand years in the date. 
The pope who would "groves to such a step, would cease to be pope 
in my > I would consider him but as the Antichrist, sent to 
upturn the world, and do evil to men: and I would give thanks to 
God for his impotence. If this were so, I would separate my people 
from all communion with Rome, and establish such a police, that we 
should see no more of these mysterious pieces circulated, nor these 
subterranean meetings which have afflicted some parts of Italy, and 
which had been imagined only to alarm timorous spirits. What 
would Pius VII. effect by denouncing me to Christendom? Place 
my throne under interdict? excommunicate me? Does he think 
that then the arms would fall from the hands of my soldiers? Does 
he imagine that he would put a dagger into the hands of my people, 
to murder me? ‘There would be but one step more—to make me 
cut off my hair, and shut myself up in a monastery !...... 

“ The pope has taken the trouble to come to my coronation at Paris ; 
and in this proceeding, I have recognized a holy prelate. But he 
wished me to give up the legations to him. I declined it. The pope 
has too much power. Priests are not made to govern. ..... 
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“ Why will not the pope render to Cesar the things which are 
Cesar's ? Is he more than Jesus Christ upon earth ? Perhaps, if he 
continue to trouble the affairs of my states, the time is not far distant 
when I shall recognize him only as bishop of Rome, as equal and of 
the same rank as the bishops of my own states. I have no fear of 
being able to unite the Gallican, Italian,German, and Polish Churches, 
in a council, to transact my business without the pope...... 

“In fact, what can save in one country, can save also in another : 
the rights of the tiara are at bottom but duties, humiliation and 
prayer. I hold my crown from God and from my people, and am 
responsible only to God and to my people. I will always be Charle- 
magne to the court of Rome, but never Louis le Debonnaire....... 
Jesus Christ has not instituted a pilgrimage to Rome, as Mahomet to 
Mecca. 

“ Such are my sentiments, my son. I have thought it of importance 
that you should know them. I authorize only a single letter from 
you to his holiness, to apprize him that I cannot consent that the 
Italian bishops should go to seek their institution at Rome. 

“‘ Dresden, July 28th. “« NAPOLEON.” 


From this date, events succeed each other with such 
rapidity, that it would be vain to attempt any condensation of 
the history. Chev. Artaud’s account of this period is some- 
what disorderly, though he avoids a misapprehension into 
which Beauchamp, and even Simon, had been led by an 
apocryphal allocution, (Feb. 5th, 1808), printed in the Corres- 
pondance de la cour de Rome avec Bonaparte ; and in truth, 
the best and most interesting, as well as authentic history, 
will be found in the official documents, published in the cor- 
respondence, and appended to Beauchamp’s volume.* A 
French army, commanded by General Miollis, with a mixture 
of force and treachery, took possession of Rome, under pre- 
tence of securing the free communication between northern 
and southern Italy; and carried their violence so far, as to 
turn the mouths of their cannon against the Quirinal palace. 

Twenty cardinals were ordered, under pain of confiscation, 
to leave Rome, and retire to their respective sees. ‘The 
provinces of Urbino, Ancona, Macerata, and Canino, were 
united to the kingdom of Italy. Monsignor Cavalchini, 
governor of the city, was arrested, and sent into exile. The 
— of Cardinal Gabrielli, the secretary, was seized, and 
1e himself ordered to quit the city. A similar order was 
issued, and attempted to be enforced, against Cardinal Pacca, 
who succeeded him in office. But the pope firmly resisted; and 
from that hour, it would seem that his arrest was determined. 





* Sce also Botta’s Storia d’Ztatia, in which this period is treated in the most 
graphic manner of this eloquent historian. 
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These scenes of violence upon the one hand, and of un- 
resisting, but yet unyielding endurance upon the other, con- 
tinued during the close of 1808, and the early part of the 
following year. On the 17th of May 1809, Napoleon issued 
from the imperial camp at Vienna, the decree, uniting the 
papal territory to the kingdom of Italy ; and on the 10th of 
June, the Roman banner, which for ages had waved from the 
summit of St. Angelo, was replaced by the imperial standard 
of Napoleon. ‘The pope immediately issued his protest 
against the usurpation; and, on the night following, posted 
the bull of excommunication against the authors, movers, and 
abettors of the violation of these and the other more sacred 
rights of the holy see. By the express orders of his holiness, 
the utmost caution was used, lest any one should suffer in the 
attempt; and they succeeded in posting the bull in the usual 
pisces without attracting the notice of the French guards, 

n the morning, it was discovered by the astonished sentinels, 
and carried to General Miollis, who immediately forwarded it 
by express to the emperor.* 

From this day, the pope’s seclusion became complete. The 
circumstances of his arrest and abduction, are detailed with 
great minuteness. ‘The account is taken, with little variation, 
from the narratives of Cardinal Pacca and of General Radet, 
to whom the arrest was intimated. We refer to the original 
(pp. 208-28) for the particulars of this treacherous and sacri- 
legious outrage, which took place at three o’clock in the 
morning of June 6th, 1809. Not a moment was lost in 
carrying into effect the orders for his removal. It is difficult, 
while we read the terrors of that hour, not to admire the 
firmness which could dictate the touching and tender pastoral 
bidding farewell to his flock; a few extracts of which, Artaud 
(pp. 223-4) has transcribed. Hurried away for nineteen 
successive hours, under the broiling July sun of Italy, without 
attendants, without.money, without even a change of dress, in 
a carriage locked and closely shut, to prevent the recognition 
of his person, it is no wonder that the health of the infirm and 
aged pontiff should have given way. At Radicofani, he was 
attacked by fever, the necessary consequence of the fatigue 
which he had endured. It continued with intermissions 
during the entire journey; for he was compelled, notwith- 





* Chev. Artaud is mistaken here. The bull was posted in the usual places 
during the broad daylight, by the late Cavalier Mencacci (then a hackney-coach- 
driver), and his son. Card. Pacca tells, that the dangerous and difficult feat was 
performed while the faithful were passing to vespers at S. John Lateran. 
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standing, to proceed. “ Are your orders,” said he to Boissard, 
who had succeeded Radet in the command of the party ;— 
“‘are your orders to carry me, whether dead or alive, to 
France? If so, we may proceed.” ‘The remonstrance pro- 
cured—a delay of afew hours! To add to his distress, Car- 
dinal Pacca was separated from him, and transferred to the 
fortress of Fenestrella, where he was immured for three years. 

But this fearful journey was not without its consolations. 
We cannot pass by the following simple scene :— 


“ The pope's journey to Alexandria lasted seven days, from the 9th 
till the 15th of July. On the morning of one of his first days, some 
peasants gathered around the carriage, and begged his benediction. 
The commandant saw himself obliged to halt, and to permit the holy 
father to bless them. After this short and touching ceremony, the 
pope begged one of those who were still kneeling, to bring him a 
little fresh water. The crowd rose up simultaneously—some ran to 
the horses to stop them, others crowded in front of the gendarmes; a 
great number rushed into the cabins, uttering cries of exultation and 
joy. ‘They offered every kind of refreshment to the holy father; and 
he was obliged to take from every hand which presented, or at least 
to touch what was not accepted. The women forced the men to give 
place to them. Every one cried out, “ Me—me, most holy father, 
yet me!” “From all?” replied our pious pontiff, his cheeks 
streaming with tears. While in the act of handing some delicious 
fruits into the carriage, one of the peasants, with the energetic and 
terrible words, “ vuole? dica!” proposed to the pope to repulse the 
soldiers, and rescue him. The pope, with an accent of true tender- 
ness, of supplication and prayer, implored them not to make any re- 
sistance; and gave himself up again to the commandant, who re- 
sumed the route to Geneva. A short distance onwards, the pope 
found himself separated from his baggage; and overcome by the 
oppressive heat, he asked for a change of linen. A peasant offered it 
to him upon the spot ; then, in kissing with transport the hand which 
blessed him, he managed to detach from the sleeve a pin, which he 
carried off asa rich pledge of this simple loan.”—vol. ii, pp. 241-2. 


The place chosen for the pope’s exile, was Savona.* He 
was lodged in the episcopal palace, and a numerous retinue 
assigned him. But, while considerable attention was given to 
this external shew, he was kept under the most rigid sur- 
veillance; and it was hoped, that, separated from all his 
trusted advisers, he might yield to the insidious counsels of 
those, who, through fear and interest, were ready to suggest a 





* M. De Pradt, in his “ Quatre Concordats” (ii. 415), attempts to sustain the 
absurd opinion, that the abduction of Pius was the work of Murat, and not of 
Napoleon. If evidence be sought for what is all but self-evident, it will be 
found in two letters of General Miollis (July 6th and 7th), addressed to the 
Emperor.—See vol. ii., pp. 239-41. 
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more pliant policy. Meanwhile, following up the same prin- 
ciple which dictated the imprisonment of Pacca, the emperor 
summoned all the cardinals to Paris, even those for whom old 
age and illness rendered the journey all but fatal. At Rome, 
by his orders, the official papers of all the public functionaries 
were seized and examined. Monsignor Gregorio, with many 
other functionaries, was arrested. General Miollis taunted 
him with the folly of persisting obstinately in fruitless oppo- 
sition to the will of the emperor.—“ Nos stulti propter 
Christum!” was the prompt and intrepid reply. 

This unworthy warfare with a defenceless and unresisting 
old man, did not for the time interrupt the progress of the 
arms of Napoleon. ‘The 6th of July,” says Bourienne, 
“the very morning which followed the abduction of Pius, 
lighted up the day of Wagram.” This decisive field led to the 
treaty of Schénbrun, concluded October 21st; and the un- 
natural though splendid alliance with Austria followed in its 
turn. The history of the divorce from Josephine is but little 
known, and has been frequently misrepresented. The fol- 
lowing are the facts :-- 


“There was question of annulling the marriage with Josephine. 
I will abridge the details, because all the facts do not directly concern 
the history of Pius VII. On account of several previous grounds of 
invalidity, the marriage of Josephine with Napoleon had been cele- 
brated in facie Ecclesia, before the ceremony of the consecration. 
Josephine had refused to assist at the coronation, unless they ac- 
ceded to her desire of being united anew with Napoleon. He was 
afraid that the absence of the empress would disarrange the cere- 
monial in which she was to bear an important part; and, being 
thus obliged to satisfy Josephine, he consented that the marriage 
should be blessed, but with the utmost secrecy ; Cardinal Fesch alone 
being present. This renewal would have been even still invalid, had 
they not obtained a dispensation from the presence of the parties’ ‘ own 
priest, and the two or three witnesses,’ required by the Council of 
Trent. To meet this inconvenience, Cardinal Fesch went to Pius VII, 
at his apartments in the Tuileries, and, without specifying anything, 
said to him, ‘ Most holy father, your holiness understands, that, in 
my place of grand almoner, I have occasion for extensive powers.’ 
‘1 give you all my powers,’ replied the pope, to whom it had been 
explained already, that it would be well, by all means, that the mar- 
riage should be renewed, since the pontifical authority was about to 
pronounce prayers, which pre-supposed and asserted that Josephine 
was the wife of Napoleon. Fortified with these powers, Cardinal 
Fesch proceeded to the celebration of the marriage, and was under the 
impression that he renewed it validly. In all this, Cardinal Fesch 
acted with perfect good faith. 

‘«‘When there was question of the divorce, the archbishop of Vienna 
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required that the marriage should be annulled at Paris, by the au- 
thority of the ordinary. They created, therefore, an official tribunal, 
which had not existed before, or rather, they created three—a 
diocesan, a metropolitan, and a primatial, to which the question of 
the marriage might be carried in succession. These three steps of 
‘contentious jurisdiction,’ were created, in order to avoid the ‘ re- 
course to the pope,’ which Napoleon positively declined. The 
marriage, however, was not brought beyond the first tribunals, where 
it did not fail to be annulled. The diocesan tribunal pronounced it 
invalid, because it had not been performed in presence of the parties’ 
‘own priest and witnesses "—conditions essential to the validity, in 
which no written dispensation could be produced. They made no 
allusion to the powers demanded from the pope. It was clear, not- 
withstanding, that he had understood them with reference to dispen- 
sations necessary in Napoleon’s marriage ; for, when long afterwards, 
they spoke in his presence of the emperor's intention of divorcing 
her—‘ How can the emperor, said he,‘ think of annulling his mar- 
riage with Josephine, when we ourselves granted all dispensations 
necessary for its revalidation?’ However this may be, certain it is, 
that since they did not produce before the tribunal certain proofs of 
the dispensation, the tribunal conceived itself competent to pronounce 
the revalidation null and void. The marriage, when submitted to 
the metropolitan court, was pronounced invalid, from defect of in- 
ternal consent on the part of Napoleon. Lastly, an ecclesiastical 
commission, appointed “ the emperor, declared the two tribunals 
competent ; and they thought themselves warranted in proceeding to 
the new marriage.”—vol. ii. pp. 263-5. 


The irregularity of the proceedings was sufficiently no- 
torious. The cardinals then in Paris, to the number of 
twenty-six, were present at the civil contract of marriage, 
April 1, 1810. But, unwilling to sanction, by their presence, 
what they could not approve, thirteen of the number absented 
themselves from the religious ceremony, on the following day, 
Nothing could exceed the emperor’s rage, when his eagle-eye 
observed the vacant benches. Orders were immediately 
issued for the withdrawal of their pensions, and afterwards 
for their exile to different parts of the empire. Prohibited 
the use of the red robes of their order, they were obliged to 
appear in the simple black dress of the ordinary ecclesiastic ; 
and hence, in the history of the time, are distinguished from 
their more pliant brethren, by the honourable title of the 
black cardinals. 

Since the withdrawal of powers from the cardinal legate 
at Paris, a number of sees had become vacant in the French 
empire. To all these, Napoleon had continued to nominate 
according to the provisions of the concordat. But not one of 
the prelates thus named, had as yet received the canonical 
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institution ; and the pope firmly refused to grant it to any 
bishop, as long as he was detained in prison, shut out from 
every source of information, and deprived of the ancient 
rights of his see. In vain the representations of a commission 
appointed by the emperor, In vain the personal application 
of Cardinal Maury, who had been named archbishop of Paris. 
The reply of the intrepid Pius was a brief, ordering him to 
renounce, without delay, the administration of the see, and 
holding forth all the canonical penalties in case of dis- 
obedience. In vain, the violence of the imperial court. Pius 
was consoled and supported by the fidelity of his adherents. 
Cardinals Gabrielli, Oppizoni, and Di Pietro, submitted to 
imprisonment, in the fortress of Vincennes. ‘The vicar- 
general of Paris resigned his office without a murmur; and 
when, by a new brief, the pope declared invalid the appoint- 
ment of the bishop of Nancy, to the archbishopric of 
Florence, the canons, to a man, refused to acknowledge his 
obtruded jurisdiction, though imprisonment for some, and the 
deprivation of their benefice for all, was the penalty of alle- 
giance to the chief pastor. 

This severity was soon extended to the venerable captive 
himself, On June 7th, 1811, while he was walking in his 
garden, his apartments were forced, and his papers and books 
seized and carried off, even to his breviary and the office of 
our Blessed Lady. He was deprived of the use of writing 
materials; and the daily allowance of his household reduced 
to the miserable pittance of five pauls (twenty-five pence) for 
each member, including his holiness himself. All communi- 
cation with his friends was cut off, and even the bishop of 
Savona was excluded from his presence. But measures such 
as these could only defeat their object. ‘The attempt, while it 
excited the indignant sympathies of Europe, served only, by 
strengthening the resolution of the pontiff, to exhibit the 
impotent malice of his persecutor. Within a fortnight after 
their enactment, these harsh but powerless restrictions were 
modified, and soon afterwards partially withdrawn. But how 
far the same spirit was retained, we may gather from the 
following manifesto, bearing the signature of the prefect of 
the department of Savona,—but too visibly, as M. Artaud 
suggests aright, the fruit of Napoleon’s arbitrary power. 


“ The undersigned, in pursuance of the mandate of his sovereign, 
his imperial and royal majesty, Napoleon, Emperor of the French, 
king of Italy, protector of the Confederation, &c., is directed to notify 
to Pope Pius VII, that he is forbidden, under pain of disobedience 
upon his own part, and upon theirs, to communicate with any 
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church of the empire, or any subject of the emperor ; that he who 
preaches rebellion, and whose soul is full of gall, ceases to be the 
organ of the Catholic Church; that, since nothing can teach him 
wisdom, he shall see that his Majesty is powerful enough to do as his 
predecessors have done, and to depose a pope.”— vol. ii.p.220. Savona, 
July 14, 1811. 


Treatment such as this, it was hoped, would eventually 
break the spirit of the pontiff. A commission* was issued, 
to report upon the best means of providing for the Church 
of France under existing circumstances. In the first in- 
stance, a measure was proposed by the minister of public 
worship, entirely subversive of the papal authority in France. 
But, upon the firm representation of Cardinal Fesch, that 
the bishops would, to a man, resist its execution, it was 
withdrawn ; and the commission was directed to report upon 
two questions, the form of which betrays a strange mixture of 
silliness and sophistry. 1st. All communication between the 
see of Rome and the subjects of the French empire being, for 
the present, cut off, to whom should recourse be had for the 
dispensations usually granted by the pope? 2nd. Since the 
pope refused to grant bulls of canonical institution, what was 
the legitimate course by which to supply the defect for those 
bishops whom the emperor had named in pursuance of the 
provisions of the concordat ? 

In their reply to the first question, the commissioners, 
though betraying, in some particulars, a timid and vacillating 
policy, expressed themselves with considerable freedom upon 
the oppressed condition of the Church.{ But in the answer 
to the second, they suggested, that if, at the expiration of six 
months from the sees becoming vacant, the pope declined to 
grant bulls, the metropolitan, or, in the vacancy of the metro- 
politan see, the first suffragan, should be authorized to proceed 
with the institution. 

A deputation of bishops waited on the pope at Savona. 
This negociation, if such it could be called, is involved in 
great obscurity, which M. Artaud does nothing to clear up. 
It is said that he assented provisionally to the proposition 
suggested by the commissioners. But it is certain that he 
took the opportunity of renewing his protest against the unjust 
and arbitrary interruption of ecclesiastical discipline; nor 
could he be induced to accept an offer of 200,000 crowns as- 
signed as his annual revenue, preferring to subsist upon the 
voluntary, though precarious, assistance of the faithful. 





* This commission Artaud confounds with one held in the former year, Nov, 1809, 
t Picot, Memoirs, iii. 522. 
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But this commission was only a preliminary of a grander 
ecclesiastical scheme suggested by the emperor—a_ national 
council of the bishops of his empire. M. Artaud’s account of 
this council is somewhat meagre. The proceedings will be 
found at greater length, and in a more satisfactory form, in 
the third volume of Picot. The eyes of France and of Europe 
were fixed upon this assembly, which, although, as Picot 
proves, not even properly a national synod of France, was the 
most numerous assemblage of prelates since the general council 
of Trent. It consisted of ninety-five members—six cardinals, 
nine archbishops, and eighty bishops, exclusive of nine who 
were named by the emperor, but had not yet received the 
canonical institution from the pope. But, although the em- 
peror insisted upon the establishment of a bureau de police, 
and the presence of his ministre des cultes, to overlook the 
proceedings, he was far from finding in the assembly the sub- 
servience on which it would seem he had calculated. The 
very first act of the council (June 17, 1811) gave mortal 
offence. Cardinal I’esch, whom the emperor appointed to pre- 
side, opened the council by taking and administering to all the 
profession of Pius IV, and thus promising entire obedience to 
the holy see. A general feeling of disapprobation was ex- 
pressed of the tone in which the imperial message was con- 
ceived, and especially as regarded the papal authority in 
France. The Italian bishops openly protested against the 
address proposed in reply: and the bishops of Chambery, 
Munster, and Namur, completed the climax of non-com- 
pliance, by calling upon the council to demand at the foot of 
the throne the liberation of the oppressed pontiff. In vain 
was it attempted to carry the address ina modified form. Of 
the committee appointed to draw it up, only four adhered to 
the original provisions; and, as if to prevent its becoming in 
any way available for uses opposed to the canonical usages of 
the Church, it was resolved in a general congregation, that, 
in order to give to it, or to any other measure, force as a law, 
the approbation of the pope must first be secured by a depu- 
tation from the council. 

The result may be anticipated from a knowledge of the 
imperial policy, reckless and arbitrary as it had become. On 
the tenth of July, the unpliant council was dissulved; and, 
two days afterwards, the bishops of Ghent, Tournay, and 
Troyes, who had taken an active part in the unpalatable pro- 
ceedings, were sent to join the other refractory ecclesiastics in 
the prison of Vincennes. After these preparatory measures 
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of intimidation, however, an attempt was made to re-open the 
council; and on August 5, a decree, of the same tenor with 
that said to have been before approved, having been huddled 
through in a hasty and irregular congregation, a deputation 
was sent to the pope, at Savona, to solicit his approval. The 
provisions, though not in accordance, were not yet opposed 
to the spirit of the canons; the most offensive clause was ex- 
plained as requiring only the delegation of a power which 
all Catholics acknowledged in the holy see; and, in the hope 
of procuring peace for the distracted Church, the pope re- 
newed the provisional assent before given. He refused, how- 
ever, to acknowledge the assembly as a national synod of 
France, and took especial occasion to applaud the submission 
and dutiful respect which the members had manifested to the 
see of Rome, “the parent and mistress of all Churches.” 
Napoleon could not brook this direct disavowal of the very 
principle he had laboured so much to establish. The brief 
was refused, the negociations abruptly broken off, and the 
deputation recalled to Paris. 

Other cares, however, engrossed the busy mind of Napoleon. 


“ During the following winter, and the spring of 1812, the holy 
father was left in comparative quiet in his prison at Savona ; Napo- 
leon having given his whole thoughts to the memorable and fatal 
campaign in Russia. But on the evening of the ninth of June, the 
fatal anniversary of the day on which, three years before, he had 
been apprized of the intention to despoil him of his states, an order 
was notified to the pontiff to prepare for re-entering France; he 
was directed to change his dress,* which might lead to his being 
recognized by the way. They set out on the morning of the 10th. 
After a distressing journey, without any rest, he arrived at midnight 
at the ospizio of Mount Cenis. At Stupinigi, near Turin, the 
government had sent forward Monsignor Bertazzoli, who travelled 
in the same carriage, and thenceforward was not separated from his 
holiness. In the ospizio, the pope became so dangerously ill, that 
the escorting officers deemed it right to transmit the intelligence to 
the government of Turin, and to demand whether they should halt 
or pursue their route. They were commanded to execute their 
orders. In consequence, although the pope had received extreme 
unction on the morning of the 14th, they compelled him to resume the 
journey on the following morning. Amid such outrages, the infirm 
pontiff must have had a constitution of iron to withstand all these 
barbarities. They travelled day and night. During the entire 
journey he never quitted the carriage; and when he took any 





* Simon doubts this ; but it is expressly asserted by Beauchamp, p. 179. 
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refreshment, it was brought to the carriage, which, even in the most 
populous towns, was kept locked during the change of horses. .... 
Cardinal Pacca attributes this harshness to a desire of beating down 
the intellectnal faculties of the pope, and subduing his heroic spirit, 
by the enfeeblement of his physical powers. In effect, he arrived 
at Fontainebleau in a state which excited still greater fears for his 
life; and for several weeks was confined to bed by a dangerous 
illness; But at least he hada bed; though a prisoner in his apart- 
ments, he could at least breathe more freely than in the horrible 
carriage, in which he had been locked up, even when not actually 
travelling ; and he was allowed to resume the dress of his sacred 
dignity.”—vol. ii. pp. 310-12. 

But this monstrous anomaly was drawing to a close. 
Blinded by the splendour of former glories, which with others 
had lost much of their magic brilliancy, and _recollecting 
France only as she had been when his triumphs were yet 
new, Napoleon had over-calculated the endurance of his 
people. He forgot that his reckless expenditure of human 
blood had brought sorrow and suffering to every hamlet and 
to every hearth in his empire; and would not open his mind 
to the startling, but too evident, truth—that France had 
begun to weary of a rule which had brought little but do- 
mestic misery in its train. But the fatal campaign of Russia 
changed suspicion into evidence. In wringing from the very 
heart of France new levies to restore his almost annihilated 
legions, the emperor felt how much his success depended 
upon public opinion, and a good understanding with all 
classes of his subjects. It became necessary to support an 
appearance of moderation. An official notice proclaimed that 
the pope was free; the cardinals who were in Paris, that is 
the red cardinals, were admitted to his presence without re- 
straint ; and every means was employed to induce him to sign 
a new concordat. The emperor and empress visited him at 
Fontainebleau with every mark of respect; nor did the im- 
perious, and, as some say, unmanly violence, which the em- 
peror displayed in a subsequent interview, interrupt the public 
shew of respect with which he was treated. Every device 
was employed to extort or to cajole his consent; but all was 
vain, at least as regarded the fruit which they hoped to draw 
from it; and when, at length, worn out by sickness, without 
a trusted friend to console under its burthen, beset without 
intermission by the emissaries of his relentless persecutor, 
— by their ceaseless representations of the evils to 

‘france which his obstinacy, as they termed it, was per- 
petuating, he was induced, with fingers scarce able to trace 
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the lines, to sign the preliminaries of a new concordat, it was 
with the express stipulation, that no steps should be publicly 
taken till he had full and free liberty to take the advice of the 
sacred college. : 

The point, however, was gained. From that moment ceasea 
the necessity of restraint, and policy dictated that all appear- 
ance of it should be withdrawn. The black cardinals were 
recalled, and freely admitted to his presence; and it was pro- 
claimed to Trance, that all differences had ceased between the 
pope and the emperor. But the very act by which it was 
proclaimed was itself a violation of the terms of the treaty. 
The remonstrance of the pope was disregarded, and the con- 
cordat, contrary to his express stipulation, was made public and 
declared the law of the empire. ‘This was a severe stroke for 
the already sufficiently afflicted captive; but, with the return of 
his tried and trusty friends, and especially Pacca and Consalvi, 
his native firmness returned. In a letter to the emperor, 
which he took the precaution of reading for each cardinal in 
private, he protested against the concordat; and, the terms 
having been violated by its publication, recalled his fraudu- 
lently-extorted consent to the preliminary articles on which it 
was based. 

But the defeat of this object, to attain which so much 
labour and cruelty had been expended, was one of the least 
evils which beset the emperor at this pericd. They were fast 
thickening around him, and from their magnitude withdrew 
his thoughts from what now became a minor consideration. 
A few ineffectual attempts at further negociation convinced 
him that all hope with Pius was at an end; and, on Jan. 22d, 
1814, the order was issued for the immediate return of his 
holiness to Rome. Refused the miserable indulgence of the 
company of even a single cardinal, and attended solely by 
Monsignor Bertazzoli, he set out on the following morning, 
the 23d. His journey was several times interrupted, but 
everywhere he was hailed by the people with the same en- 
thusiasm which they displayed on occasion of his former visits. 
Adversity had not hardened his heart, nor embittered his 
naturally forgiving disposition. ‘The following scene at Cesena, 
his native city, is strongly characteristic of a Christian spirit, 
trained in the purifying school of adversity :— 

“ King Joachim Murat demandc«' to present his homage to Pius 
VII, and was instantly admitted to audience with his holiness. 
After the first compliments, Joachim signified that he was ignorant 
of the object of the pope’s journey. 
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“¢Tam going to Rome,’ said his holiness; ‘is it possible you can 
be ignorant of it ?” 

“«¢ Has your holiness, then, determined to go to Rome ?” 

«‘ ¢ What can be more natural ?’ replied Pius. 


“¢ But does your holiness intend to return, despite of the 
Romans ?” 

“ «J do not comprehend you,’ replied the pope. 

“¢ The chief nobility of Rome, and the rich commoners,’ said 
Murat, § have prayed me to present to the allies a memorial, with 
their signatures, demanding that, henceforward, they should not be 
governed save by a secular prince. Here is the memorial. I have 
sent a copy of it to Vienna; but I retain the original, which I submit 
to your holiness, in order that you may see the signatures.’ 

“ At these words, Pius took the memorial from Joachim’s hand ; 
and, without reading, without even glancing at it, flung it into the 
fire, where it was instantly consumed. ‘ Now, at least,’ said he, 
‘there is no obstacle to our going to Rome.’ 

“ Thus, without severity, and without anger, without even a tone 
of insult, he took leave of the man, who, in 1809, had sent troops 
from Naples to secure his own abduction.” —vol. ii. pp. 372-3. 


In the same spirit of Christian forgiveness, he received with 
the most marked kindness, Madame Letitia, and Cardinal 
Fesch, the mother and uncle of his persecutor. When the 
latter was announced, * Let him come,” said he, ‘1 still see 
his vicars-general advancing to meet me at Grenoble: Pius 
VII can never forget the tone of courage in which he ad- 
ministered the oath of Pius 1 V.” 

On May 24th, 1814, after an absence of nearly five years, 
Pius entered Rome in triumph, amid the joyful enthusiasm of 
his subjects; the presence of their venerable prince, and, still 
more, his noble reply to Murat, having extinguished the last 
spark of revolutionary feeling. Scarce was he re-established, 
when, in the cares of office, he began to forget the privations 
of the past. Louis XVIII, immediately upon his accession, 
accredited an ambassador to Rome, to arrange the entangled 
ecclesiastical affairs of France. ‘The surreptitious concordat 
of 1813 was instantly annulled, or rather disclaimed by 
either party; but the further negociations had made little 
progress, when they were broken off by the memorable hun- 
dred days. The movements of Murat in Italy made it not 
unlikely that Rome might again become the seat of war. It 
was deemed advisable that Pius should leave the city. He 
retired to Leghorn, and thence, by sea, to Genoa, where he 
remained till the field of Waterloo decided for ever the fate of 
him, who, during the latter days of his power, had so long 
troubled the peace of the Church. 
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From this third return of Pius, his history possésses but 
little of that holy romance, if the phrase be allowable, which 
characterises his early reign. But if the historian turn with 
greater interest to the striking and varied scenes of the former 
period, the useful and lasting, though silent, labours of the 
latter will be dearer to the friend of morality and religion. 
The unostentatious task of reconstructing what had fallen 
through the neglect, or sunk under the violence, of the revo- 
lutionary times, possesses a history peculiarly its own: it is 
written in the triumphs, slow but secure, of religion and mo- 
rality throughout Europe. The altar ré-devoted to its holy 
purposes, education revived and consecrated by its con- 
nexion with religion, the religious orders devoted to its dif- 
fusion, and to the other works of charity and peace, re- 
established and protected; these are monuments which will 
live to record the closing transactions of the reign of Pius VII, 
when, if that time shall ever come, the page of history shall have 
ceased tospeak! Nosummary could comprise them all. We 
can but refer to the over-flowing pages of M. Artaud for details. 

By the bull, Solicitudo omnium Ecclesiarum, the Society of 
the Jesuits, partially restored in 1801, was fully re-established 
throughout the Church. The eccclesiastical affairs of Italy 
were reorganized, and negociations commenced for a new 
concordat with France, which should raise religion from its 
prostrate and dependent condition. Meantime the untiring 
zeal of Consalvi was directed to the political affairs of Rome. 
Besides Ancona, Benevento, and Ponte Corvo, he procured 
from the allies the restoration of the three legations, Bologna, 
Ravenna, and Ferrara, which had been alienated by the 
treaty of Tolentino. The prudent economy which marked 
his early administration was resumed; every means was em- 
ployed to lighten the burdens of the people; as well the most 
rigid frugality in the household expenditure of his holiness, as 
the most minute care of all that could tend to diminish the 
general amount of the state charges. A wise and paternal 
administration, the establishment of public works for the em- 
ployment of the poor, and the careful — of the injuries 
which individuals or communities had sustained under the 
I’rench rule, had the effect of restoring public credit, of re- 
viving industry, and diffusing general contentment and tran- 
quillity among the people. 

At length, June 11, 1817, a new concordat with France was 
definitively arranged. After many delays, however, it was 
found impossible to enforce its provisions. Not long after, 
August 9, a similar concordat was concluded with the king of 
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Sardinia; and, in the commencement of the following year, 
with Naples ; as also with Russia, for the Polish Catholic sub- 
jects. or these, however, and the concordats with the Pro- 
testant princes of Germany, we must refer to Chevalier 
Artaud’s work.* 

But the infirmities of age, and the trials to which, even 
from his elevation to the episcopacy, he had been exposed, 
began at length to tell upon a constitution naturally strong, 
and a spirit gifted with no ordinary powers of endurance. In 
1817, the symptoms of breaking health began to create con- 
siderable slerin, which was increased by a dangerous fall on 
the 26th of June, in that year. But for a long time he ral- 
lied ; and, during the two following years, continued to enjoy 
tolerable health. As if it were fated that no portion of his 
life should be exempt from those vicissitudes of which his 
earlier years were so fertile, the successful outbreak at Naples, 
1820, filled Rome with such terrors, that preparations were 
made to remove the pope to Civita Vecchia. But his last 
days were spared this new exile; and he was permitted, what 
had been denied to his unhappy predecessor, to die in peace 
in the city of the apostles. In the April of 1822, a fall, simi- 
lar to that which had occurred five years before, would, it 
was feared, have been attended with more fatal results. But 
its effects passed away after a few days; and, during that year, 
the pope’s health, though infirm, was not such as to prevent 
his ordinary attention to business. The indefatigable Cardinal 
Consalvi, who was himself rapidly sinking, was every day 
carried into the pope’s apartments, where they continued to 
transact business for several hours. In a consistory, March 
10, 1823, the pope created ten cardinals, and on May 16th, 
M. de la Fare was raised to the same dignity ; an appointment 
memorable as having been announced by Pius on the 14th, 
in a letter to Louis XVIII, the last he ever penned. The 
signature, ‘* Prus PP. VII,” with the exception of the last 
letters, which are almost illegible, is written with the usual 
firmness of hand. 

* On the sixth of July, the holy father had gone out in a carriage, 
and had even taken a little walking exercise. Inthe evening he dis- 
missed his attendants, and afterwards conversed for a time with his au- 
ditor. His holiness then remained alone, notwithstanding the recom- 
mendation of Cardinal Consalvi, who besought the attendants never 





* The recent ecclesiastical transactions in Germany render these concordats 
very interesting. For the German concordats see Scheill’s edition of Schenkl’s 
“ Institutiones Juris Ecclesiastici,” i. pp. 225-360; and for those of the Protes- 
tant states see ‘‘ Die Neuesten Grundlagen,” pp. 332-400, and “Organon: oder 
Kirchliche Verfassungswesen, der Katholiken in Deutschland,” pp. 207-242, 
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to leave their master without some one at his side. This evening he 
attempted to rise from his seat, resting one hand upon a bureau, and 
seeking with the other a support from the cord attached to the wall, 
and intended for this purpose ; but, having risen with difficulty, the 
holy father was unable to reach the cord, and fell upon the marble 
floor, between the table and the elbow chair. His head did not 
reach the ground; the left side door sustained the entire weight of 
the fall. They ran in at his cries, placed him upon the bed, and, at 
the first visit, the surgeons pronounced that the socket of the thigh- 
bone was fractured. During the night the patient was restless, but 
without fever. This accident took place on the anniversary of the 
fatal sixth of July 1809. The surgeons ordered that the state of 
the fracture should be concealed from the patient; nevertheless he 
himself asked for the viaticum. It was after this ceremony that, 
being fatigued by the attentions of Cardinal Bertazzoli, he. used 
these remarkable words, ‘ Andate: voi siete veramente un pio secca- 
tore!’ It was, indeed, indiscreet to think of counselling more piety, 
greater resignation, to the most pious, the most resigned of men.... 

“ The patient was sufficiently tranquil on the 18th (August); but 
on the 19th the most alarming symptoms appeared: the pope pro- 
nounced vaguely the words Savona and Fontainebleau; his voice 
soon altered, and from the sound of some Latin words they knew 
that he was constantly in prayer. The churches were thronged with 
pious persons ; one universal feeling of regret reigned everywhere. 
There was no appearance of any other feeling but. that of grief. In 
the evening it was no longer possible for the patient to take the 
slightest nourishment; and, on the 20th August, at five o'clock in 
the morning, this life, so pure, so wise, so courageous under every 
difficulty, was extinguished.”—vol. ii. pp. 600-5. 

Thus died Pius VII, aged eighty-one years and six days, 
after a reign of twenty-three years five months and six days; 
one of the most eventful which the Christian Church has ever 
seen. We may return at some convenient time to the history 
of particular characters and epochs in this attractive period ; 
but the brief outline which we have given, partly from Che- 
valier Artaud’s admirable work, partly also from sources less 
easily accessible, will enable the reader to estimate suffi- 
ciently its general interest. In some particulars we doubt not 
the English reader will be disappointed : he will look in vain for 
the memorable discussion of the veto, to him of such interest 
as a national question. He may conceive, on the other hand, 
that an undue share of attention is given to the affairs of 
France. But it is fair to remember, that, as in politics and 
war, so also in religion, France was the great theatre to which 
every eye was turned; the centre from which, for good or for 
evil, the fortunes of the fairest portion of Europe emanated : 
nor could the biographer of Pius be supposed to have executed 
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his task with fidelity, if he did not ample and ungrudging 
justice to that subject, which, even amid the indignities of his 
exile, was ever present to his heart, and to which the greatest 
labours of his pontificate were directed. 

But it is not in its details of individuals or of countries, 
engrossingly interesting as they are, that the philosophical 
student of history will consider the reign of Pius VII; not as 
it regards France, or Italy, or England, or Ireland; but as 
forming an integral portion of the universal annals of the 
human race. And what a portion! Nearly half a century 
has now elapsed since, by the choice of an exiled and mutilated 
conclave, he was called to the precarious occupancy of the 
tottering—and to human eyes, fallen—chair of Peter. What 
a wondrous volume of instruction does the interval present ! 
In the ordinary course of mortal things all the characters have 
changed upon the scene. The persecutor and the persecuted 
have been called to their account; the tyrant, with him whom 
he made his slave! The infidel and anti-social republic is 
blotted from among the nations; the mighty empire is num- 
bered among the things of the past. France, the self-con- 
stituted arbitress of the fortunes of Rome, has taken upon 
herself new and varied forms, which a breath may again 
dissolve into the wild elements of which they are fashioned ! 
All has changed around! But Rome—eternal Rome— 

“ Tal ¢, qual era, quando fu stabilita ”— 
the same upon the day on which the murdered Braschi 
perished in a wretched exile, and on that on which his courted 
successor entered in triumph to resume his throne! the same 
amid the persecutions of Savona and the lavished honours of 
Fontainebleau !—maintaining ever that mysterious pre-emi- 
nence which the common policy of all her enemies would seek 
to overthrow ! 
“ Sedet eternumque sedebit !” 

Well was it written by the Protestant Hurter, when, with 
the map of history unrolled before his gifted eye, he contem- 
plated this moral miracle of immutability: ‘ When we look 
back upon past ages, and behold how the papacy has outlived 
all other institutions, how it has witnessed the rise and wane of 
so many states—itself, amid the endless fluctuations of human 
things, preserving and asserting the selfsame unchangeable 
spirit, can we wonder that many look to it as to that Rock 
which rears itself unshaken amid the beating surges of time!” 
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Art. III.—JIntroduction to the Literature of Europe in 
the Fifteenth, Sixteenth, and Seventeenth Centuries. By 
Henry Hallam, I’.R.A.S., Corresponding Member of the 
Academy of Moral and Political Sciences in the French 
Institute. London: 18387, 

or history of the literature of any given age, comprises 

necessarily a history of the human mind during that 
period. It is therefore by no means sufficient to array in 
chronological order the various literary and scientific pro- 
ductions which have illustrated it; the reader requires some 
more rational method than an arbitrary division of time. He 
requires something continuous, by which he may be able 
to thread the complicated sinuosities of this inextricable 
labyrinth. Without such a guide, it becomes almost impos- 
sible to impress upon the memory the order of succession, 
much less the moral dependance of those innumerable facts 
which constitute the materials of such a history. 

There can be no doubt, that, in the history of the progress 
of the human mind, there exists a certain logical unity, which 
the very terms—the human mind, and humanity, themselves 
imply. In order, then, to seize that unity, and to employ it as 
the basis of a method, it is necessary to have some fixed system 
of philosophy, by the aid of which, this multifarious and 
chaotic matter may be reduced to order, and arranged in one 
vast and comprehensive synthesis. Such system can, accord- 
ing to our views, be no other than the Christian philosophy, 
by which we of course understand, that Christianity which is 
complete in its details, and possessed of a sufficient sanction to 
satisfy the understanding; in a word, that which is based 
upon Catholic tradition and supported by the authority of the 
Church. 

There is perhaps something odious, or, to say the least of it, 
something which appears wanting in that urbanity which 
should ever characterize the intercourse of men of Be 
in dragging for ever before the public, the distinctions of Ca- 
tholic and Protestant ; for the angry cavillings of three cen- 
turies have communicated to those terms an irritating quality 
which is anything but favourable to the calm investigation of 
truth, We should prefer on all occasions, were the thing in 
itself possible, entrenching ourselves in some more compre- 
hensive generality, which might exclude all such invidious 
distinctions. Both Catholics and Protestants are alike mem- 
bers of that universal family, which has one and the same 
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origin, and over which a benevolent Creator extends with an 
impartial hand his paternal solicitude; and, as far as regards 
the more numerous body of our readers, are we not all the 
common offspring of the same great and generous people ? 
We avow it openly, we consider life as too short and too 
thickly beset with sorrows, to afford us either time or fitting 
opportunity to indulge those angry feelings, to which harsh 
recrimination gives birth; and therefore gladly would we 
have avoided, upon the present occasion, the introduction of 
any such distinctions; and the more particularly so, as the 
work before us is neither political nor theological, but purely 
of a literary character ; but we feel, at the very outset, that 
in so doing, we should not only be pushing the spirit of for- 
bearance to the very limits of the ridiculous; we should more- 
over deprive ourselves of the opportunity of taking a just and 
comprehensive view of the subject before us; for the litera- 
ture of a people, or of an epoch, can never be separated from 
the history of their philosophical and religious opinions. 

The simple circumstance of Mr. Hallam’s having comprised 
the sixteenth century in the period which he has chosen for 
his literary history, would alone have forced upon us those 
matters which separate the Catholic and the Protestant; for 
how are we to pass over the principal feature of its history, 
that Reformation, which, upon the one hand is regarded as an 
emancipation of the human mind from persis errors, and 
on the other, as an emancipation—we have no wish to quarrel 
with a word—but an emancipation from those salutary re- 
straints, without which, we fall into an interminable series of 
errors, in philosophy, in religion, in social polity, and even in 
literature itself, But this is not the sole motive which has 
guided us; we shall have occasion to point out the frequent 
failures of this very learned and elaborate work, which can only 
be ascribed to the circumstance of its being written in a Pro- 
testant spirit. Not that we intend by any means to insinuate 
that this work is written in a spirit particularly hostile to Ca- 
tholics, for such is by no means the case. Mr. Hallam is evi- 
dently a man of too great a mind, to allow himself to be car- 
ried away by the petulant calumnies of a sect; he is however 
a Protestant, and apparently a Protestant upon principle, and, 
as such, is entitled to our most unqualified respect: he may 
have taken from time to time a hasty—perhaps a partial view 
of certain controverted questions ; but we are not of the num- 
ber of those who require perfection in any human production ; 
we pass lightly over the faults of others, in order that our own 
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may meet with a similar indulgence. What we mean here by 
a Protestant spirit, is, the undue preponderance of a method, 
which not only accords an exaggerated importance to the pro- 
cess of analysis, but which may be said to exclude entirely the 
no less necessary process of synthesis; without which, the 
former is but labour lost, as it can never lead to any useful 
result. The only philosophical result of an exclusive use of 
the process of analysis, is that form of scepticism, which, if 
carried out into its logical consequences, becomes in its turn 
dogmatical, by asserting its own exclusive superiority, and by 
denying the existence of any contrary theory. 

It appears, however, to us, that no man who has observed 
the course of human events with a certain degree of attention, 
can have failed to remark a certain fixed element, which, in 
every age, pervading the institutions, the habits, and the litera- 
ture of various nations, serves as it were to establish the 
genera of the moral world, and render a classification pos- 
sible. ‘This harmony, as all harmony in general, implies a 
certain fixed and immutable unity, around which, that which 
is various and contingent, adapts itself, according to some 
general law. In the history of mankind, whether we consider 
it in its collective form, under the general title of humanity, or 
whether we select from the whole any particular people, we 
shall find that this centre of the moral world, is no other than 
the revealed will of God; for at the origin of every people 
who have any pretension to the possession of their history, we 
find, under some form or other, a revelation, or religion of 
Divine origin. Without the lamentable lessons of experience, 
we should then be inclined to doubt the possibility of error, 
in the presence of a formal manifestation of truth. When, for 
instance, in the physical world, we have once discovered the 
will of its divine Creator, or in other words, the laws which 
govern its phenomena—where is the man who is rash enough 
to strive against unlimited power? Yet in the moral world, 
we see men constantly setting at defiance its fundamental 
laws, and then complaining of that disorder, which is the sole 
fruit of their own perversity. Has he who conceals fire in his 
bosom, a right to be astonished that it should consume him ? 
or he who abandons his field without culture, to complain that 
it produces only thorns and briars ? 

Our search after the cause of this apparent anomaly, will 
not be long; it is to be found in that blindness and perversity 
of the human will, the result of a primitive fault, the history 
of which stands inscribed in the annals of every people. 
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This, then, furnishes the second term of the great moral 
problem of man’s perfectibility. On the one hand, the just 
will of God, and on the other hand the perverse will of man ; 
and between these two extreme terms and their mutual modi- 
fications, lie all the contingencies of man’s earthly course, as 
an individual, or as forming a constituent part of the body- 
politic. ‘This important distinction of the two adverse princi- 
ples which preside over the phenomena of the moral world, is 
familiar to every one who has been initiated into the Christian 
philosophy. In the individual, it is the never ceasing struggle 
of the flesh and of the spirit; and in society, the conflict of 
the wisdom of the cross, and the wisdom of the world—the 
former accepting man’s position in the present state of things, 
as something transitory and incomplete; the latter persisting, 
in defiance alike both of facts and of principles, in the wild 
attempt of realizing the stupendous projects of the human 
mind, within the narrow limits of time and space. ‘Time! 
so short for the most favoured. Space! so confined as a 
sphere of action for the most powerful. 

In proportion, therefore, as one or other of these two prin- 
ciples, (to which we may very aptly apply the general terms 
of truth and error), in proportion, then, as truth or error pre- 
dominates over the influential part ofa nation, in the same 
proportion we shall find, not only their social institutions and 
their general habits. but even their literature partaking of 
that influence. ‘To establish the truth of this theory, it would 
be sufficient to cast a rapid glance on the history of mankind 
in any age and in any country. If we select as an example, 
that vast extent of territory which is subject to the Hindoos, 
we shall find the general form of government to be a sangui- 
nary despotism, and their habits those of men writhing under 
the stern grasp of the iron hand of fate; whereas their litera- 
ture, which at the present day is reduced to a blank, bears 
ample traces of that indefinite pantheism which is the basis of 
their religious faith, And as pantheism, paganism, and 
atheism, are only separated from each other by a subtle logi- 
cal distinction, being practically one and the same thing, the 
two grand philosophical sects of the pagan world are found 
repreduced among the Hindoos; those who term themselves 
orthodox bearing a close resemblance to the Stoics, professing, 
by an illusion of pride, to set themselves above the reach of 
good or of evil; whilst on the other hand, a no less numerous 
portion of their religious adepts have adopted those tenets 
which distinguished the followers of Epicurus, and seek for the 
supreme good in an unlimited enjoyment of sensual pleasure. 
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The more familiar history of degenerate Rome, affords 
perhaps a still more striking illustration. In the latter days 
of the Empire, a frantic love of sensual pleasure seems to have 
taken possession of all classes of society. ‘The actual power of 
the state, which was in fact vested in the preetorian guards, is 
sold to the highest bidder ; and the sword of Divine justice, 
and the supreme dignity of the commonwealth, are confided to 
him who furnishes most liberally the means of prolonging 
their riotous debauch. What, then, were the habits of the 
people, and what the fate of literature under the influence of 
such a state of things? To the former of these questions we 
reply by the favourite cry of the populace in those days—panem 
et circenses/ which shews, that the sanguinary pleasures of the 
circus had become for them as necessary as their daily food. 
In literature, which was then at its lowest ebb, we find the 
minor wits of that day imitating the worst defects of Horace, 
of Ovid, and of Juvenal, whose highly polished verses too 
often call the blush of indignation to a Christian cheek. 

The application of this theory to the present state of litera- 
ture in France, in Germany, and even in this country, would 
be highly interesting, but would lead us too far from the mat- 
ter before us. We have already said sufficient to prove that 
the literature and the religious opinions of a nation, or of an 
epoch, are most intimately connected, and have therefore fully 
justified the line which we intend to adopt in reviewing Mr. 
Hallam’s work. We shall merely add to what we have al- 
ready advanced, an observation well worthy of the reader’s 
serious attention, which is this: that the principal monuments 
of ancient and of modern literature, the //iad and the Divina 
Comedia, which were both the products of ages of faith, are 
both eminently religious ; and it is a circumstance not a little 
curious, that the progress of a different principle should have 
produced a similar effect both in the pagan world and in 
Christendom—Tasso standing exactly in the same relation to 
Dante, as Virgil to Homer. Tasso and Virgil are both poets 
of nature. Homer and Dante are the poets of tradition, and 
in both poems the form is in harmony with the matter. 

The total absence of any general theory of the history of 
literature appears to us then, we avow, a serious defect in the 
work before us; but it is not the only one with which we have 
to reproach it. The division of the matter into eight arbi- 
trary periods, which have no connexion whatever with the 
principal vicissitudes of the subject, is altogether faulty. 
Those vicissitudes have been sufficiently marked, to have 
afforded a natural historical division, if the author thought 
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it more prudent to avoid all philosophical distinctions. The 
splendid galaxy of talent by which certain periods have been 
illustrated, offered him a sure basis upon which to construct a 
simple and lucid method. The most celebrated period of our 
own national literature, when the modern drama was brought 
forth into being by the immortal genius of Shakspeare, natu- 
rally presents itself to the mind of the reader ; nor was the age 
of Elizabeth less illustrious by its poets and prose writers of 
every description. The names of Spenser, of Lord Bacon, 
of Hooker, and of Archbishop Leighton, would alone suffice 
to raise it to the dignity of a literary epoch. The ages of 
Lorenzo de’ Medici, and of Lewis the Fourteenth, are each of 
them equally celebrated in their way, particularly the latter, 
which, independently of the very remarkable religious reaction 
which distinguishes it, is no less celebrated in a purely literary 
point of view. 

Mr. Hallam’s first division comprises the whole of that por- 
tion of the middle ages which is anterior to the year 1400, the 
period at which his work professedly begins. ‘This retrospec- 
tive view of the state of learning in the middle ages, is of the 
highest importance to a just appreciation of the subject before 
us ; the more particularly so, as the year 1400 does not con- 
stitute a literary epoch, the beginning of the fifteenth century 
being, in a literary point of view, merely a continuation of the 
preceding century, in which the genius of Dante had already 
given a certain degree of fixity to the language in which he 
had written his immortal poem. 

The author professes, it is true, to give only a rapid sketch 
of this period; but however rapid, it is necessary that ald the 
causes which had contributed to the progress of literature, 
should be fairly stated and justly appreciated. ‘The reader 
will do well to bear in mind the very comprehensive sense in 
which Mr. Hallam employs the word literature, not only as 
comprising poetry and the belles lettres, but also the more 
grave products of the human mind, such as theology, juris- 
prudence, philosophy, and the sciences. 

The rapid decline of learning in the sixth century is a cir- 
cumstance, which finds its natural explanation in the political 
state of the Roman empire at that period. It was only after 
several ages of the most distressing vicissitudes, that the awful 
pollutions of the pagan world were washed away in torrents 
of human blood; and a certain gleam of social order beamed 
forth upon those nations, which in the eighth century began 
to rise up out of the general chaos. Charlemagne appears at 
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this period, not only as a legislator, but also as the special 
protector of letters and of learned men; and particularly of 
that holy religion, which he always regarded as the principal 
source of social order, and of the temporal prosperity of his 
people. Mr. Hallam does not perhaps attach sufficient im- 
portance to this first renovation of letters, which took place 
under favour of the new temporal and ecclesiastical institu- 
tions formed by the care of this great monarch. Charlemagne 
was also himself a successful cultivator of polite learning, not- 
withstanding the rudeness of the age in which he lived; and 
that magnificent hymn of the Catholic liturgy, the Veni Crea- 
tor, is generally attributed to his pen. 

It is not to be expected that Mr. Hallam should have justly 
appreciated the literary influence of the clergy. He admits, 
however, that, during that most disturbed period, which may 
very properly be designated as the dark ages, they kept flow- 
ing a slender but living stream of knowledge. It may be 
easily imagined, that men whose residences were constantly 
pillaged—whose libraries were destroyed, and whose persons 
were frequently exposed to the greatest dangers ;—it may, we 
say, easily be supposed, that these men, with whom the valu- 
able deposit of literary tradition rested, should have made 
little progress in profane learning during such a period, the 
sacred character with which they were invested, engaging 
them rather to occupy themselves with more serious matters. 
Yet we should do wrong to suppose that the human mind was 
left without a certain degree of culture, although this period 
is particularly barren as far as regards its authors. ‘There 
can be no doubt that oral teaching, which was the most fa- 
vourite form in all ecclesiastical establishments, exercised its 
just influence in the propagation of knowledge; and that the 
precious deposit of the learning of past ages was handed down 
from master to disciple, in those short moments of repose 
which the troubled character of the times still allowed. The 
sublime matters which constitute the general doctrine of the 
Church, are in themselves calculated to give an elevated tone 
to the mind, and to develope the highest powers, not only of 
the imagination, but also of the understanding. In fact, we 
find this sacred fire rapidly bursting forth into a brilliant 
flame, when no longer compressed by exterior circumstances. 
As early as the beginning of the twelfth century, the insti- 
tution of universities, accompanied by the cultivation of the 
modern languages, and the multiplication of books, seem to 
have exercised an immense influence. To these causes must 








1841.] Hallam's Literature of Europe. 105 


be added the investigation of the Roman law, and a return 
to the study of the Latin language in its ancient models of 

urity. The influence of all these causes is admitted by Mr. 

allam (p. 15.) We are, however, not a little surprised to 
find, that, in enumerating the principal causes of the revival 
of letters, he has totally omitted all mention of one of the most 
important—the influence of the literature of the Arabians on 
that of modern Europe. Whilst Europe was plunged in that 
intellectual lethargy, which, as we have already observed, was 
the result of the united horrors of war, of pestilence, and of 
famine, the more favoured regions of the East, together with 
a considerable portion of the south of Europe, then under the 
flourishing sceptre of the successors of Mahomet, exhibited 
a very different aspect. ‘The Caliphs had at that time sub- 
mitted to their victorious sceptre the whole of Persia—the 
land of the ancient Magi, and Chaldea, which may be re- 
garded as the most ancient fountain of knowledge. ‘To these 
must be added Egypt, at one time the sole refuge of science ; 
also that part of Asia Minor where poetry and the belles let- 
tres had received their first developement ; and Africa, the 
land of burning eloquence and of subtle distinctions. The 
Arabian genius appears as it were a compound of the different 
qualities which distinguished the various portions of that vast 
empire over which it reigned. 

But the more immediate point of contact between the litera- 
ture of the Arabians and that of western Europe, appears to 
have been those celebrated universities which were established 
in Spain under the patronage of the Moors, after Abderama 
the First had finally detached it from the empire of the Abas- 
sides, and erected it into a separate monarchy. This prince, 
who was the contemporary of Charlemagne, was like him a 
great patron of letters. ‘The colleges and universities founded 
by him and by his successors, were frequented by all those 
who were desirous of making a rapid progress in science and 
in philosophy. One of the most distinguished men of his 
day, Gerbert, appears to have studied both at Seville and at 
Cordova, from whence he brought back so large a stock of 
Arabian science, that after having successively excited the 
admiration of France and of Italy, he was ultimately raised 
to the supreme honours of the ecclesiastical hierarchy, under 
the title of Sylvester the Second. A great many other per- 
sons, particularly the renovators of mathematical science in 
France, in Italy, and even in this country, during the eleventh 
century, spent a considerable time in the universities of the 
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south of Spain. Campanus de Novara, Gerard de Carmona, 
Atelard, Daniel Morley, and several others, confess, in their 
respective writings, that for all which they then lay before the 
public, they are indebted to the Arabian doctors. 

In presence of these important facts, we have a right, we 
think, to express our surprise, that a man of Mr. Hallam’s acute 
penetration and comprehensive mind, should have passed over 
in silence this important feature in the history of modern 
literature. 

The progress of the scholastic philosophy in the twelfth 
century, and the increasing importance of the University of 
Paris, seem to be intimately connected, for it was the scho- 
lastic philosophy which formed the principal basis of the 
er employed in that celebrated seat of learning. Rosce- 
line of Compeigne may be regarded as its founder: he it was 
who revived the famous question as to the reality of universal 
ideas, and laid the foundation of those abstruse and animated 
discussions, which so long agitated the learned world. It is 
not certain that Rosceline ever taught publicly at Paris, but 
there is no doubt that the rapid increase of students about 
this time is to be ascribed to the influence of his theories. As 
early as 1109, William de Champeaux opened a regular school 
of logic; and a few years later, the splendid talents and bold 
innovations of Peter Abelard confirmed the rising reputation 
of this new establishment. Mr. Hallam thus speaks of this 
extraordinary man :— 


“ But the reputation of William de Champeaux was soon eclipsed, 
and his hearers drawn away by a more potent magician, Peter Abe- 
lard, who taught in the schools of Paris in the second decad of the 
twelfth century. Wherever Abelard retired, his fame and his disciples 
followed him ; in the solitary walls of the Paraclete, as in the thronged 
strects of the capital. And the impulse given was so powerful, the 
fascination of a science which now appears arid and unproductive, 
was so intense, that from this time, for many generations, it continued 
to engage the most intelligent and active minds. Paris, about the 
middle of the twelfth century, in the words of the Benedictines of St. 
Maur, to whom we owe the Histoire Littéraire de la France, was 
another Athens ; the number of students (hyperbolically speaking, as 
we presume), exceeding that of the citizens.”—vol. i. pp.19, 20 


When we consider the influence of such an institution upon 
the progress of the human mind, we must be prepared to look 
around us for its fruits. That the scholastic philosophy occa- 
sionally degenerated into an exaggerated abuse of subtle 
distinctions, we shall not attempt to deny; yet, upon the 
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whole, it must be regarded as a stupendous monument of the 
acutenes3 of the intellectual faculty. It is a very easy matter 
to laugh at its guéddities and its entities, and to treat them, 
with Hudibras, as the vapourish ghosts of defunct bodies ; 
but men whose habits of thought enable them to seize upon, 
and to understand that almost infinite variety by which the 
unity of being is manifest and rendered intelligible, will view 
it with a very different sentiment. .The scholastic philosophy 
seems to have a sort of natural connexion with the study of 
theology ; because in that grave age in which it shone forth in 
its greatest splendour, the origin, the essence, and the end of 
things, was the subject which principally fixed the attention of 
the learned ; and of the former, as well as of the latter, philo- 
sophy, unaided by theology, can teach us nothing. More- 
over, its greatest adepts were churchmen. At the head of 
these we must place St. Thomas Aquinas, whose extraordi- 
nary genius was not only appreciated in his own day, but is 
not less an object of admiration in the present age. His nu- 
merous works, particularly his Summa Theologizx, enable us 
to form a just estimate of the number and variety of those 
grave questions, which at this period occupied the human in- 
telligence. What may have been the real measure of its pro- 
gress since that period, we may not now examine. The phy- 
sical sciences were no doubt at a low ebb; and it was only in 
the next century, that philological learning began to be gene- 
rally appreciated. But physics and philology are not know- 
ledge—they are merely instruments of knowledge. 

St. Thomas Aquinas, and St. Bonaventura, the two great 
lights of the age in which they lived, took their Doctor’s de- 
gree in the University of Paris, in the year 1257, This uni- 
versity had then already existed in increasing splendour for 
above a century; and at the beginning of the next century 
we find it illustrated by the presence of another great man, 
whose influence upon the history of modern literature, stands 
forth withouta rival. ‘The reader has already, without doubt, 
anticipated our intention, by naming the author of that un- 
rivalled poem, the Divina Commedia. 

Mr. Hallam, although he enters at some length into the 
history of the formation of the modern languages, by a cor- 
ruption of the colloquial Latin of the lower empire, dismisses, 
without notice, the author of the first great literary work in 
that idiom ; and he adduces as a reason, (after terming him, 
conjointly with Petrarch, the morning-star of modern litera- 
ture), his more remote connexion with the fifteenth century. 
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No doubt the fifteenth century had its own peculiar elements 
of progress; but at the same time there can be no less doubt, 
that the literature of the fifteenth century was, to a certain 
extent, a continuation of that which immediately preceded it; 
and the great, the all-absorbing literary object of the four- 
teenth century was the poem of Dante ;—so much so, that in 
Italy, which now becomes the centre of learning, special pro- 
fessorships were founded at Florence and at Bologna, for the 
purpose of explaining his works; and in the former of those 
cities, this important task was confided to Boccaccio, the cele- 
brated author of the Decameron—the creator of a new style 
in prose writing, as Dante had been in poetry. 

These two names form a special epoch in the history of 
modern literature, inasmuch as each may be assumed as the 
type of a different principle presiding over its destiny,—the 
very origin and temper of the two men, as well as the cha- 
racter of their respective works, marking the particular mis- 
sion of each. Dante, a man of honourable family, and care- 
fully brought up in those principles which are the only per- 
manent source of noble and elevated feelings ;—Boccaccio, the 
unfortunate offspring of the guilty pleasures of a Florentine 
merchant. What, then, must we think of the moral influence 
of such an origin? No mother to guide his infant mind in 
the paths of virtue and of piety—no example which might 
serve as the model of his future life. In fact, if we compare 
the early life of the great poet with that of his biographer and 
commentator, we shall see the former being deprived of the 
dearest object of his affections, idealizing the passion of love, 
and drawing from it a source of the highest poetical inspira- 
tion. Beatrix appears in the Divina Commedia as a being of 
angelic purity, and her presence throws a sort of tender 
melancholy over the whole poem. Beatrix was the tutelary 
genius of our poet. Brought up together from their tenderest 
years, her simple beauty had probably first developed those 
poetical feelings which were destined at a later period to burst 
forth with so much splendour; and when Beatrix was no 
longer an inhabitant of that world to which her presence com- 
municated the principal charm, Dante, stretching the poet’s 
gaze beyond its confined limits, sought out those eternal mo- 
dels of unfading beauty which are beyond the reach of death 
and of sorrow. 

Boccaccio also, as is the case with most men endowed with 
great powers of imagination, was highly sensible to the charm 
of female beauty ; but his Jove was the wild tumult of sensual 
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voluptuousness, and wholly unredeemed by those higher feel- 
ings which give a certain dignity to things in themselves in- 
ferior. His Fiametta has nothing of that chaste reserve, or 
of that virginal purity, which constitutes woman’s principal 
charm: like himself, the offspring of an unlawful passion, true 
to her baser origin, although of royal blood, by love she un- 
derstood merely that momentary delirium which has its seat 
in the senses, but which touches not the heart. Boccaccio, 
under the influence of such a woman, abandoned himself to 
a series of excesses, which compromised not only his health 
and his reputation, but even reduced him to a state of shame- 
ful poverty, from which he was extricated by the generous 
interference of Petrarch. 

We have already said enough to establish the moral value 
of these two men, and if their works had never been handed 
down to posterity, it would have been no difficult matter to 
have established their respective characters ;—but the Divina 
Commedia and the Decameron are in everybody’s hand. Our 
principal object, therefore, in establishing this parallel, is to 
signalize the appearance of that new element which becomes 
so important a feature in the history of modern literature, but 
for which we are at a loss to find an aptly distinctive epithet. 
We are unwilling to call it the Protestant spirit, although we 
have the most profound conviction, that from that source alone 
sprung the leben troubles of the sixteenth century. Its 
device is the “ non serviam” of the arch-apostate, and all that 
is venerable, all that opposes a barrier to its licentious ex- 
travagance, is the object of its hatred or its scorn. In the 
Decameron not only the sacred ministers of religion, but even 
its profoundest mysteries, are held up as a jest, whilst the 
on fications of sensual pleasure are considered as the supreme 
good, 

” In modern literature, as in all things which belong to this 
passing world, we find the principle of its death coeval with its 
birth; the principle of error mingling itself immediately with 
that of truth; and the attempt: to establish anything which 
may be called a history of modern literature, without pointing 
out this capital fact, appears to us perfectly fruitless. A chro- 
nological nomenclature of the principal authors of an epoch, 
has in our eyes no claim to that title; history, for us, consists 
not in a barren detail of events only, but moreover in a just 
appreciation of the causes which have produced them. Every 
period of civilization has, without doubt, its own peculiar /ite- 
rary form; as it has also its other divers forms of art. In the 
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fourteenth century not only literature, but sculpture, archi- 
tecture, painting, and music, appear under a new form, which 
may be termed, very appropriately, the Christian form; inas- 
much as they respectively sought the source of their inspira- 
tion in that sublime religion. We have, in a former number, 
pointed out the principal causes which modified the art of 
painting, in noticing the very remarkable work of Monsieur 
Rio upon Christian esthetics, De la Poésie Chrétienne dans 
son principe, dans sa matiére et dans ses formes. As it would 
be no difficult task to find one common principle affecting 
their development, so also may their decay be attributed to 
one and the same cause. But the cause of that decay, 
although one in its essence, is various in its form: its prin- 
cipal varieties consist in an undue preponderance of sensual 
over intellectual objects, and in an attempt to revive and 
apply the principles of pagan art to a state of things which 
reposes upon laws diametrically opposite. As Dante may be 
chosen as the type of the Christian form in literature, Boc- 
caccio and Petrarch may be adopted as types of that modifi- 
cation which was destined to turn it into a false channel. 
With regard to Petrarch we shall say nothing of the spirit 
which reigns in those admirable sonnets, which have obtained 
for their author so high and so just a reputation. Laura was 
the wife of another; moreover it is well known that he had 
other illicit attachments, which were anything but platonic, as 
their consequences proved. What we have said of Boccaccio 
may be applied to Petrarch,—perhaps ina mitigated sense, for 
we do not think that he was ever a reckless libertine like the 
former. It is evident, indeed, that at the period when he 
published those sonnets, in which he celebrates his guilty 
—_ he had already adopted a more correct view of things, 

n the first, which appears to have been written after all the 
rest, and to be intended as a sort of preface, he offers the 
apology of his past errors, and tells us that he was at that 
period a very different man; and in speaking of those hopes 
and those fears, which form his principal theme, he terms 
them le vane speranze, e’l van dolore. In the last stanza, in 
making allusion to that false spirit of the world which had 
seduced him, and which we lament to say gave an unfavour- 
able direction to the influence which he was destined to ex- 
ercise on his contemporaries and followers, we almost fancy 
that it is the graver genius of Dante, who tells us that all that 
the world most esteems is but an empty dream. It is, never. 
theless, a lamentable feature in the history of modern litera- 
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ture, that Dante should have been closely followed by two men 
whose literary influence was so preponderant. Both Boccaccio 
and Petrarch were equally active in collecting the remains of 
pagan literature, which about this period began to be ex- 
tracted from the dusty shelves upon which they had reposed 
unnoticed for several ages. ‘The appreciation of the just in- 
fluence of ancient upon modern literature, is a question too 
complicated, and of too delicate a nature, to be agitated here; 
but we believe that it is a fact, which no one will deny, that a 
servile imitation of the literature of the Greeks and of the 
Romans has, at different periods, exercised a most unfavour- 
able influence upon the literature of modern times. 

We may now safely pass on to the just appreciation of the 
development of modern literature, as we have established its 
true origin, and the causes which turned it from its natural 
channel. Dante, the poet of truth, of charity and of obe- 
dience, two things essentially connected in Christianity (/go 
mater pulchre dilectionis et timoris. Eccl. 24, v.24); Boc- 
caccio and Petrarch, in a philosophical sense, the apostles of 
error, setting up in the place of divine love the idol of profane 
love: the former in its common form of sensual pleasure, the 
latter in a form no less dangerous and far more insidious, 
having its seat in the mind and dissipating and corrupting all 
its powers. ‘The debaucheries of Boccaccio found a term 
in the death or in the indifference of Fiametta; but Pe- 
trarch’s more elevated passion survived the loss of its object 
for a =“ of a century; for one half of the period of his 
active life! ‘To this we must add the corresponding spirit of 
temerity, of disobedience, and of scorn, which complete the 
moral antithesis;—so much for the matter; as for the form, 
the sudden irruption of pagan literature preventing the ex- 
ample of Dante from exercising that influence which it other- 
wise undoubtedly would have done. 

It is by no means our intention to attempt a rigid applica- 
tion of the above literary theory, to the various authors whom 
Mr. Hallam passes in rapid review; it is sufficient for our 
ee to have laid down a general principle, which will 
enable the reader not only to account for the present state of 
literature, but moreover to appreciate its numerous vicissi- 
tudes, Neither shall we attempt to follow the learned author 
step by step, as the very nature of the work, being itself only 
a general nomenclature, would render such an attempt fruit- 
less. We shall therefore content ourselves with pointing out 
those more important productions and those peculiar circum- 
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stances, which have exercised a considerable influence over 
the destiny of literature—of philosophy—and of the sciences. 

Mr. Hallam, after his introductory chapter on the general 
state of literature in the middle ages, down to the end of the 
fourteenth century, proceeds in the ensuing one to lay before 
the reader a general view of the state of literature in Europe, 
from 1400 to 1440. He here completes the general views of 
the preceding chapter, by giving the history of the revival of 
Grecian literature during the ninth, tenth, and eleventh cen- 
turies, and thence onward through the twelfth and thirteenth, 
down to its gradual extinction in the beginning of the four- 
teenth. Both Boccaccio and Petrarch then turned their at- 
tention to Greek, but the latter quickly abandoned it, either 
from its extreme difficulty, or for want of proper aid. Boc- 
caccio, however, succeeded better, by the assistance of Leontius 
Pilatus, who made a prose translation of Homer for his parti- 
cular use. His success was however but equivocal; and this 
is not to be wondered at, for, according to a passage in one of 
Petrarch’s letters, there were not at that time above ten per- 
sons in the whole of Italy, who were capable of appreciating 
the beauties of the great Grecian poet. ‘The very important 
influence which the revival of Greek literature has exercised 
in modern times, induces us to relate that interesting event in 
the author’s own words :— 

“ The true epoch of the revival of Greek literature in Italy, these 
attempts of Petrarch and Boccace, (Boccaccio), having produced no 
immediate effect, though they evidently must have excited a desire for 
learning, cannot be placed before the year 1395, when Emanuel 
Chrysolaras, previously known as an ambassador from Constantinople 
to the Western Powers, in order to solicit assistance against the Turks, 
was induced to return to Florence as public teacher of Greek. He 
passed from thence to various Italian Universities, and became the 
preceptor of several early Hellenists. The first, and perhaps the most 
eminent and useful of these, was Guarino Guarini of Verona, born in 
1370. He acquired his knowledge of Greek under Chrysolaras at 
Constantinople, before the arrival of the latter in Italy. Guarino, 
upon his return, became professor of rhetoric, first at Venice, and 
other cities of Lombardy, then at Florence, and ultimately at Fer- 
rara, where he closed a long life of unremitting and useful labour in 
1460. John Aurispa of Sicily, came to the field rather later, but his 
labours were not less profitable. He brought back to Italy two hundred 
and thirty-eight manuscripts from Greece, about 1423, and thus put 
his country in possession of authors hardly known to her by name. 
Among these were Plato, Plotinus, Diodorus, Arrian, Dio Cassius, 
Strabo, Pindar, Callimachus, Appian. After teaching Greek at Bo- 
logna and Florence, Aurispa also ended a length of days under the pa- 
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tronage of the house of Este, at Ferrara. To these may be added, in the 
list of public instructors in Greck before 1440, Filelfo, a man still more 
known by his viralent disputes with his contemporaries, than by his 
learning ; who, returning from Greece in 1427, laden with manu- 
scripts, was not long afterwards appointed to the chair of rhetoric — 
that is, of Latin and Greek philology, at Florence ; and, according to 
his own account, excited the admiration of the whole city. But his 
vanity was excessive, and his contempt of others not less so. Poggio 
was one of his enemies; and their language towards each other, is a 
noble specimen of the decency with which literary and personal quar- 
rels were carried on. It has been observed, that Gianozzo Manetti, 
a contemporary scholar, is less known than others, chiefly because the 
mildness of his character spared him the altercations to which they 
owe a part of their celebrity.”—vol. i. p. 133. 

Many of the most celebrated men of that day employed 
themselves in translating these newly acquired treasures of 
ancient literature, amongst whom Mr. Hallam particularly 
mentions Ambrogio Traversari, a Florentine monk of the 
order of Camaldoli, of whom he says: ‘* No one of that age 
has left a more respectable name for private worth : his epis- 
tles breathe a spirit of virtue—of kindness to his friends—and 
of zeal for learning.” This is one amongst numerous instances, 
in which the author of the work before us renders a just tri- 
bute of admiration to the virtues and high intellectual attain- 
ments of different members of the Catholic hierarchy. ‘The 
general circulation of the authors above referred to must have 
exercised an important influence upon the history of litera- 
ture at this period; the writings of Plato alone, which had 
been only imperfectly known through the works of the early 
fathers, were sufficient to produce an important revolution in 
philosophical opinions, then almost exclusively under the in- 
fluence of the method of Aristotle. 

During the period now under notice, the gradual encroach- 
ments of the Turks upon the Grecian empire, drove many 
learned men into Italy, and confirmed this tendency towards 
the literature of ancient Greece; and in the year 1438, 
Eugenius IV conceived the magnificent project of cementing 
this incipient union between the East and the West, by the 
re-establishment of Catholic unity—an event agreed upon in 
the general Council of Florence, by the highest authorities of 
the Greek Church; the decree for which was, however, unfor- 
tunately never carried into execution, although signed by the 
principal prelates of the Greek as well as of the Latin Church. 

‘Towards the end of this chapter, we find an allusion to that 
very important element of modern literature, the romances of 
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chivalry ; and Mr. Hallam seeks out the origin of that exag- 
gerated gallantry towards the fair sex, which constitutes their 
principal feature. Without entering into an appreciation of 
the various causes by him assigned, we quite agree with him 
in thinking, that these works of the imagination may be con- 
sidered as a sort of mirror of the times in which they ap- 
peared, or rather of those which immediately preceded them, 
whilst at the same time they exercised, in their turn, no in- 
considerable influence upon those which immediately followed 
them. 

The author concludes this chapter by a review of the state 
of religious opinion at this period, the intimate connexion 
of which with the history of literature he fully admits, not 
only as constituting one of its great branches, but also as ex- 
ercising a powerful influence over almost every other; and he 
asserts that the greater part of the literature of the middle 
ages, at least from the twelfth century, may be considered as 
artillery levelled against the clergy. ‘This statement partakes 
of that spirit of exaggeration which characterizes his descrip- 
tion of the unfortunate divisions existing between the secular 
and the regular clergy at this period, who were certainly oc- 
casionally arrayed against each other, and not unfrequently 
divided amongst themselves upon several questions of an irri- 
tating nature, but of secondary interest. 

His view of the state of religious parties, we consider as 
radically defective. He notices the existence of three princi- 
pal ones; and we have nothing to object to this general divi- 
sion, which is quite sufficient for the exigencies of the subject. 
—First, the high Church party, who stood up vigorously for 
the prerogatives of the holy see, and which, like all other 
parties, occasionally allowed themselves to be carried away by 
too systematic a spirit. Mr. Hallam, in alluding to the au- 
thority of the Church, gives evident proof that he has never 
seriously considered that subject, or that he really does not 
understand the question at issue. What he means by moral 
and theological infallibility, we shall not pretend to determine ; 
and as for paramount authority in temporal affairs, if some 
over-zealous individuals may have thought proper to advance 
such a claim—such is not the Catholic doctrine. The infalli- 
bility which the Church claims, and without which Christi- 
anity itself falls prostrate before the efforts of human reason, 
is that by which she determines, without the possibility of 
error, the doctrine taught by her Divine founder. The se- 
cond party was that which attempted to circumscribe the pre- 
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rogatives of the papal see, by certain reserves, supposed to be 
founded upon the privileges of the different national Churches 
submitted to its jurisdiction. In this party, better known in 
later times by the name of the Gallican party, (the Church 
of France having at length embodied its claims in a written 
form), Mr. Hallam includes, to our great astonishment, the 
mystical writers, such as St. Bonaventura, Tauler, and Tho- 
mas-i-Kempis, or the author, whoever he may be, of that 
admirable; book which generally bears his name. The third 
party consisted of what he terms avowed or concealed heretics, 
some disciples of the older sectaries, some of Wickliffe or 
Huss, whom, however, he compliments upon their piety, 
which he says resembled that of Gerson, and Gerard Groot, 
but was rather more ripe for complete reformation ! 

Certain it is, that this latter party, which broke out into 
open violence nearly a century later, was already at this time 
extending its ramifications throughout Christendom, but par- 
ticularly in Germany ; and that important invention, which, 
towards the end of the fifteenth century, changed the aspect 
of the literary world, tended not a little to advance its doc- 
trines. 

The ensuing chapter brings us down to the end of the fif- 
teenth century. ‘The author, at its commencement, pays a 
just tribute of admiration to the munificence of Nicolas V, as 
a patron of letters and of learned men. He ascended the papal 
throne in 1447, and by him was founded the celebrated ebay 
of the Vatican, which at the period of his death, was consider- 
ably more rich than any other similar establishment,—consist- 
ing already of five thousand volumes. ‘This chapter is di- 
vided into six decennial periods ; the second of which is de- 
voted to the revival of the Platonic philosophy, principally 
under the auspices of Cosmo de’ Medici, and Cardinal Bes- 
sarion, who held an equal balance between the merits of 
Plato and of Aristotle, being a warm partizan of the former, 
but by no means blind to the merits of the latter, having 
given a translation of his Metaphysics. The latter part of this 
section is devoted to an account of the invention of printing ; 
the author professedly avoiding to enter into the long and 
unsettled controversy which the origin of that art has fur- 
nished ; and the ensuing section, which comprises the period 
between the years 1460 and 1470, is principally devoted to 
the progress of this important invention, and to the influence 
which it exercised upon the history of literature. In the fol- 
lowing section, we are introduced to that splendid era of 
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letters, to which Lorenzo de’ Medici, one of their chief patrons, 
has given his name. Under his fostering care, the study of 
the Platonic philosophy, which had been first patronized by 
Cosmo de’ Medici, was brought to maturity. It is rarely, 
from the nature of his subject, that Mr. Hallam has an oppor- 
tunity of abandoning himself to that eloquence of style, which 
forms one of the characteristics of his pen; Lorenzo de’ Me- 
dici, and Florence, have however offered him a fitting theme, 
and he has not neglected to profit by it. The reader will 
probably partake of that feeling of astonishment, with which 
we read the splendid eulogium of the Catholic hierarchy con- 
tained in the following extract, and which we have taken the 
liberty of printing in Italics :— 

“ His influence [Lorenzo de’ Medici’s] over literature, extended 
from 1470 to his death in 1492. Nor was mere philology the sole, 
or the leading pursuit to which so truly a noble mind accorded 
its encouragement. He sought in ancient learning something more 
elevated than the narrow though necessary researches of criticism. In 
a villa overhanging the towers of Florence, on the steep slope of that 
lofty hill, crowned by the mother city, the ancient Fiesole, in gardens 
which Tully might have envied, with Ficino, Landino, and Politian, 
at his side, he delighted his hours of leisure with the beautiful visions 
of Platonic philosophy, for which the summer stillness of an Italian 
sky appears the most cungenial accompaniment. 

“ Never could the sympathies of the soul with outward nature be 
more finely touched: never could more striking suggestions be pre- 
sented to the philosopher and the statesman. Florence lay beneath 
them ; not with all the magnificence which the later Medici have 
given her, but, thanks to the piety of former times, presenting almost 
as varied an outline to the sky. One man, the wonder of Cosmo's 
age, Brunelleschi, had crowned the beautiful city with the vast dome 
of its cathedral—a structure unthought of in Italy before, and rarely 
since surpassed. It seemed, amidst clustering towers of inferior 
churches, an emblem of the Catholic hierarchy under its supreme 
head ; like Rome itself, imposing, unbroken, unchangeable, radiat- 
ing in equal eapansion to every part of the earth, and directing its 
convergent curves to heaven.” 

Could the heart of the most fervent Catholic, who duly 
appreciates the salutary influence of a central and supreme 
authority, speak more to the purpose, more eloquently, or 
with deeper feeling? Our author thus continues :— 

“ Round this (the cathedral) were numbered, at unequal heigths, 
the baptistry, with gates worthy of Paradise; the tall and richly de- 
corated belfry of Giotto; the church of the Carmine, with the frescos 
of Masaccio; those of Santa Maria Novella, beautiful as a bride; 
of Santa Croce, second only in magnificence to the cathedral ; and of 
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St. Mark; the San Spirito, another great monument of the genius 
of Brunelleschi; the numerous convents which rose within the walls 
of Florence or were scattered immediately about them. From these 
the eye might turn to the trophies of a republican government, that 
was rapidly giving way before the citizen prince who now surveyed 
them ; the Palazzo Vecchio, in which the signiory of Florence held 
their councils, raised by the Guelf aristocracy, the exclusive, but not 
tyrannous, faction that long “he ry the city; or the new and un- 
finished palace, which Brunelleschi had designed for one of the Pitti 
family, before they fell, as others had already done, in the fruitless 
struggle against the house of Medici; itself destined to become the 
abode of the victorious race, and to perpetuate, by retaining its name, 
the revolutions that had raised them to power.”—vol.i. p. 244. 

Had not our limits precluded the possibility of indulging 
ourselves in a lengthened extract, we should certainly have 
been inclined to continue this; as it is, we must content our- 
selves with referring the reader to the book itself, where Mr. 
Hallam speaks, in the strain of a poet, of the effect which is 
produced upon the mind by looking down upon a great city 
In repose. 

The history of the revival of the Platonic philosophy, leads 
the author to consider the general state of philosophical 
science at this period, and to pass in review the principal 
methods then in use. One of the most remarkable works 
which made its appearance at this time, was the Theologica 
Platonica of Marsilius Ficinus, a book which Mr. Hallam 
judges severely, as appealing rather to the imagination than 
to the understanding. It is, however, to be remarked, that 
in the writings of Plato we must look not only for a philoso- 
phical method, but more especially for a general system of 
ontology; the result, to a certain degree, of his own tran- 
scendant genius, but for which he was principally indebted to 
an attentive study of those ancient traditions which he col- 
lected in his extensive travels in Egypt and in other countries. 
The very nature of the subject, particularly when thus treated, 
renders it impossible to avoid a certain vagueness, which other 
sciences very wisely repudiate, but which appears necessarily 
attached to things supersensual. Every method based upon 
rigorous definitions, is destined to stop short at the very ele- 
ments of philosophical science; and when we call to our aid 
the painful and elaborate process of induction, or the still 
more uncertain light of popular tradition, in traversing this 
terra incognita of transcendental science, we are unavoidably 
exposed to wander occasionally from the direct path of truth. 
Moreover, there is a certain vagueness in language, which 
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renders it almost impossible to seize exactly the idea of an 
ancient author, writing in a dead language upon abstract mat- 
ters; upon that account, many of the principal postulata in 
the system of Plato and of his disciples, may be said to be 
wanting in that rigorous exactness which the understanding 
requires, and in that respect may be said to be addressed 
rather to the imagination. But shall we, therefore, pass them 
over as unworthy of notice, since they are calculated to raise 
the affections towards things in. themselves most excellent ? 
Is man a being so complete in his nature, as to feel himself 
justified in rejecting all knowledge which is partial and ob- 
scure? In the 7heologica Platonica, Marsilius Ficinus gives 
not only a rapid sketch of the philosophy of Plato—he, more- 
over, attempts to point out its analogies with divine truth in 
certain matters; and whenever he goes beyond the limits of 
the orthodox theology, which has the sanction of Catholic 
authority, he speaks only as a private individual, who bases 
his opinion upon what he considers as a sufficient philosophical 
probability. Mr. Hallam, in the following passage, speaks as 
a man who attaches a due importance to the value of specu- 
lative science :— 

“ The thirst for hidden knowledge, by which man is distinguished 
from brutes, and the superior races of men from savage tribes, burns 
oy with more intenseness in proportion as the subject is less 

efinitely comprehensible, and the means of certainty less attainable. 
Even our own interest in things beyond the sensible world, does not 
appear to be the primary or chief source of the desire we feel to be 
acquainted with them ; it is the pleasure of belief itself, of associating 
the conviction of reality with ideas not presented by sense; it is 
sometimes the necessity of satisfying a restless spirit, that first ex- 
cites our endeavours to withdraw the veil that conceals the mystery of 
their being. The few great truths in religion that reason discovers, 
or that an explicit revelation deigns to communicate, sufficient as they 
-~ be for our practical good, have proved to fall very short of the 
ambitious curiosity of man. They leave so much imperfectly known, 
so much wholly unexplored, that in all ages he has never been con- 
tent without trying some method of filling up the void. These me- 
thods have often led him to folly, and weakness, and crime. Yet, as 
those who want the human passions, in their excess the great foun- 
tains of evil, seem maimed in their nature—so, an indifference to this 
knowledge of invisible things, or a premature despair of attaining it, 
may be accounted an indication of some moral or intellectual defi- 
ciency, some scantiness of the due proportion of mind.”— vol. i. p. 276. 


The learned author then proceeds to enumerate the various 
methods which man has employed “ to enlarge the boundaries 
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of human knowledge, in matters relating to the Deity, or to 
such of his intelligent creatures as do not present themselves 
in ordinary objectiveness to our senses.” He names reason 
as the first and the most valuable instrument, but remains 
wholly silent as to its means of action. From the context we 
are induced to believe, that by reason the author intends to 
indicate the discursive operations of that faculty, which in that 
case necessarily supposes some — independent of itself, 
upon which it may operate. In fact the necessity of some 
fixed data, which can be no other than the truths of Divine 
revelation, is satisfactorily established in the following passage. 


“But so fallible appears the reason of each man to others, and 
often so dubious are its inferences to himself—so limited is the span 
of our faculties, so incapable are they of giving more than a vague 
and conjectural probability, where we demand most of definiteness 
and certainty, that few, comparatively speaking, have been content to 
acquiesce even in their own hypotheses upon no other grounds than 
argument has supplied.”—-vol. i. p. 277. 


These sentiments would certainly have justified our author 
in postponing all those methods which have reason for their 
sole basis, and in placing at the head of his classification 
something more sure in its operations and more fertile in its 
results. 

Next to those who have solely employed their rational 
faculties in theology, are placed those who have relied upon 
supernatural illumination. It is impossible for Mr. Hallam, 
who is not a Catholic, to draw a line of demarcation between 
the ravings of the fanatic and the real inspirations of those 
holy persons, who by the special favour of Heaven have been 
ed aan to lay open to us the hidden mysteries of the in- 
visible world. ‘To such a man as Mr. Hallam, in the absence 
of any fixed criterion by which it may be judged, the very 
mention of the mystical philosophy is calculated to suggest a 
well-founded apprehension. 

Mr. Hallam distinguishes three other methods, which he 
terms as follows; extended inferences from sacred books; 
confidence in traditions; and confidence in individuals as in- 
spired. ‘To this he adds a special notice of the Jewish Cabala, 
which he dignifies with the name of complemental revelation. 
Amongst these three last-mentioned channels of supernatural 
knowledge, the latter (confidence in individuals as inspired) is 
only a repetition of the second method, of which we have 
already spoken; viz, supernatural illumination. We shall 
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therefore pass it over in silence, and merely offer a few re- 
marks as to Mr, Hallam’s views with regard to the two others, 

In speaking of the interpretation of the sacred writings, 
the author, in classing those of the Mahometans with the 
canonical] Scriptures, introduces into the mind of the reader 
an inevitable confusion; for independently of the capital 
question, as to what is true revelation, and what is a mere 
spurious imitation of its external form, the Christian Church 
and the Mahometan theocracy are governed by Jaws and by 
customs essentially different. When, therefore, he alludes to 
the high sanction of Church authority, as embodied in the 
decisions of a general council, he speaks of a sanction which 
applies exclusively to the Catholic Church, and which the 
sectaries of Mahomet have never attempted to hold forth to 
their followers. In fact, we must venture to express our sur- 
a that a om of Mr. Hallam’s general good taste should 

ave thus offered a gratuitous insult to Christianity ; from the 
general tenor of his book we can only ascribe it to an over- 
sight, not having seized the connexion which exists between 
the commencement and the end of a rather long phrase. As 
to the allegorical interpretations of Scripture, so much in 
favour with the early fathers, they repose merely upon their 
own individual authority, the Church never having interfered 
in the matter, either to approve or to condemn. 

The same confusion of things essentially different, reigns 
on the subject of tradition. Mr. Hallam, in speaking of the 
three great religions—the Jewish, the Christian, and the Ma- 
hometan—omits to inform the reader of the important dif- 
ference which characterises the sanction offered by each. In 
our humble opinion, the learned author has not the remotest 
suspicion of the real nature of Catholic tradition; one thing 
at least is certain, he speaks only of the legends of saints. 
Now popish legends, in our eyes, are things highly respectable 
in their way ; but Heaven forbid that we should ever confound 
them with Catholic tradition,—of all things that which is most 
beyond the reach of doubt, and which St. Vincent of Lerins 
has thus defined: ‘quod semper, quod ubique, quod ab om- 
nibus creditum est.” This is not the place to enter into a 
definition of the real nature of Catholic tradition; we shall 
therefore leave the matter in the hands of the intelligent 
reader, We shall merely take the liberty of observing, before 
we quit the subject of speculative science, that however un- 
satistactory any one of the methods above alluded to may 
appear, it is the high privilege of the Christian philosophy to 
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combine them all into one harmonious unity, by taking from 
each that portion of truth which it contains, and thus arriving, 
under the tutelary influence of an infallible guide, at the re- 
motest limits of human knowledge. Aided by the light of 
reason, and making use of that high faculty both in its dis- 
cursive and in its speculative forms, the Christian philosopher 
studies those eternal truths which are revealed in the written 
word of God, guided by the definitions and the decisions of an 
infallible tribunal. The visible Church, as a hierarchy, was 
established by Divine authority, not only to prevent the pro- 

agation of error, but also to complete by oral tradition, 
which has hitherto flowed in an uninterrupted course, that 
general system which the holy Scriptures are intended rather 
to corroborate than to propound. ‘To the united testimony 
of reason, of revelation, and of tradition, those who wish to 
penetrate further into the arcana of the invisible world, may 
add the result of individual inspiration, embodied in those 
private revelations which, in the absence of a supreme de- 
cision, each person has a right to judge according to their re- 
spective merits, It would, however, be rash in the extreme, 
to employ no harsher term, to gp the saintly character 
of several of the persons so favoured, and the high authority 
with which their writings have been invested by the approba- 
tion of holy and learned men. 

It is impossible to take leave of the age of Lorenzo 
de’ Medici without alluding to its greatest literary prodigy— 
John Picus, of Mirandola, one of the most extraordinary men 
of those or of any other times. Mr. Hallam regards him as 
an instance of splendid talent perverted by his marked ten- 
dency to credulity. We shall not attempt to defend him from 
that charge, although our views upon this point may not 
perhaps exactly coincide with those of the author. His fifty 
Hebrew manuscripts, composed by Esdras, and rich in the 
secret mysteries of the cabala, are certainly liable to be se- 
verely judged by the enlightened critic; but have we not seen, 
in later times, men of undoubted judgment precipitately adopt- 
ing as genuine what has ultimately proved to be spurious ? 
We need only mention the celebrated literary forgery of the 
unfortunate Chatterton. But be this as it may, men of su- 
perior minds frequently employ materials of doubtful origin 
toa useful purpose, as the industrious bee extracts honey from 
the empoisoned flower. It must not be forgotten that the 
most startling hypotheses of Picus of Mirandola were put 
forth with that reserve, which the authority of the Church im- 
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poses. With such a moderating principle a man may travel far 
into the obscure regions of speculative science and return un- 
scathed ; and when we consider that no error can subsist with- 
out a certain portion of truth, we shall cease to be surprised 
that a man who undertook to defend publicly nine hundred 
theses, should, in compliment to the spirit of the times, have 
included in their number the subjects of magic and the cabala. 
Considering the early age at which he was cut off (being 
only thirty-one years old) we may well be astonished at the 
variety and extent of his attainments. He was a perfect 
master of Greek, and deeply versed in the writings both of 
Plato and of Aristotle, at the same time possessing an adequate 
knowledge of Hebrew and the other oriental languages; he 
wrote Latin with elegance, nor did he neglect his own lan- 
guage, having left several pieces of Italian poetry. His 
generous indignation was aroused by a virulent attack upon 
the schoolmen, in which they were treated as barbarians, on 
account of the want of elegance with which they had written 
in Latin; in their justification he alleges that they had been 
too much occupied with things to busy themselves about words. 
We add, in the form of a note, a portion of that fragment 
which Mr. Hallam has produced as a specimen of his style, 
and by which the reader may judge of the gravity of his views 
and the dignified elevation of those principles which directed 
his studies.* 

Another name of considerable celebrity, and most inti- 
mately connected with this period, is that of Savonarola. 
Mr. Hallam has passed it over in silence, and we were almost 
inclined to follow his example, considering the variety of 
opinions which have been adopted with regard to this extra- 
ordinary man. But, nevertheless, whatever may have been the 
moral value of Savonarola, his influence upon literature and 
upon art cannot be denied. Such of his sermons as have been 
po bear ample testimony to the unceasing efforts which 

e made to stem the torrents of paganism and corruption, 
which had already begun to pervert the public taste. His 





* “Viximus celebres, o Hermole, et posthac vivemus, non in scholis grammati- 
corum et pxdagogiis, sed in philosophorum coronis, in conventibus sapientum, 
ubi non de matre Andromaches, non de Niobes filiis, atque id genus levibus nugis, 
sed de humanarum divinarumque rerum rationibus agitur et disputatur. In qui- 
bus meditandis, inquirendis et enodandis, ita subtiles acuti acresque fuimus, ut 
anxii quandoque nimium et morosi fuisse forte videamur, si modo esse morosus 
+? aut curiosus nimio plus in indaganda veritate potest.”’—Polit. Epist. 

ib, 9. 
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commanding eloquence was never weary in condemning the 
false tendency of the times, and no man better than himself 
succeeded in pointing out the real principles of that new form 
of art to which Christianity had given birth, but which adverse 
circumstances then threatened to destroy. Notwithstanding 
his melancholy, his ignominious end, his admirers and his 
friends were not tardy in vindicating his memory from the 
aspersions which his enemies had cast around it; and after 
the lapse of a few years, he who had been burned as an im- 
postor was venerated as a saint.* 

The close of the fifteenth century (1491-1500) forms the 
subject of the last section of this chapter. The decline of 
letters in Italy may be justly ascribed to the severe losses 
which they experienced by the political convulsions of that 
day, which ended in the expulsion of the Medici from Flo- 
rence in the year 1494, and also by the death of several emi- 
nent scholars about this period; Picus of Mirandola having 
died that very same year, as also Hermolaus Barbarus, and 
Politian the year preceding. We refer the reader to the 
book before us (p. 309) for a just appreciation of the merits 
of these writers, who were honorably distinguished from their 
cotemporaries. 

The current of literature seems now to be setting towards 
the north. In addition to Paris, Lyons, by aid of the newly- 
invented art of printing, becomes celebrated for its numerous 
editions of Jearned books, whilst in Germany the same praise 
may be given to the labours of the press at Deventer and 
Leipsic. About this time, Erasmus and Budzus give a fresh 
splendour to Greek letters, by their rapid progress in the 
study of that language. ‘The high reputation of the former, 
his extensive general learning, and the bulk of his volumi- 
nous writings, render him one of the most influential men of 
his day ; and his sarcastic turn, and the way in which he co- 
quetted with those dangerous principles, which were already 
fermenting in the public mind, contributed not a little to the 
advancement of that great religious catastrophe which signal- 
ized the beginning of the ensuing century. Erasmus, it is 
true, constantly refused to take any part with the propounders 
of the new doctrines, but at the same time he neglected to 
stem their progress by that public reprobation which his con- 
science must frequently have suggested to him. There ex- 
isted many abuses at this time in the Church as well as in the 





* Bartoli’s Apology in favour of Savonarola, p. 183. 
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state, which loudly called for reform; and Erasmus, in at- 
tacking the former, with a degree of virulence which may 
be traced partly to his own natural temperament, and partly 
to the character of the times, was far from intending to ma- 
nifest any open hostility to the Church, and much less any 
real sympathy with those bold innovators, each of whom at 
this time assumed to himself the supreme authority. 

Mr. Hallam, in closing this notice of the fifteenth century, 
thus enumerates the important events which illustrated its 
close :— 

“This period of ten years, from 1490 to 1500, will ever be memo- 
rable in the history of mankind. Itis here that we usually close the 
long interval between the Roman world, and this our modern Europe, 
denominated the middle ages. The conquest of Granada, which 
rendered Spain a Christian kingdom; the annexation of the last 
great fief of the French crown, Britany, which made France an entire 
and absolute monarchy ; the public peace of Germany ; the invasion 
of Naples by Charles VIII, which revealed the weakness of Italy, 
while it communicated its arts and manners to the Cisalpine nations, 
and opened the scene of warfare and alliances which may be deduced 
to the present day ; the discovery of two worlds by Columbus and 
Vasco de Gama, all belong to this decad. But it is not, as we have 
seen, so marked an cra in the progression of literature.’—vol. i. p. 332. 


On the contrary, Mr. Hallam only enumerates two authors 
whose works have passed to posterity, and are now read in 
their original form—the burlesque poem of Pulci, the perma- 
nent success of which may in a great degree be attributed to 
its licentiousness, and to its want of respect for all that is 
venerable; and the Memoirs of Philip de Comines, the merits 
of which may be regarded rather as historical than literary, 
on account of the important documents which they contain, 
relative to the reigns of Louis XI and Charles VIII. The 
following is given as a general summary of the acquisitions of 
the fifteenth century :— 

“ If we come to inquire what acquisitions had becn made between 
the years 1400 and 1500, we shall find that in Italy the Latin lan- 
guage was now written by some with elegance, and by most with 
tolerable exactness aud fluency ; while, out of Italy, there had been a 
corresponding improvement, relatively to the point from which they 
started ; the flagrant barbarisms of the fourteenth century having 
yielded before the close of the next to a more respectable, though not 
an elegant or exact kind of style. Many Italians had now some ac- 
quaintance with Greek, which in 1400 had been hardly the case with 
any one; and the knowledge of it was of late beginning to make a 
ittle progress in Cisalpine Europe. The French and English lan- 
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guages were become what we call more polished, though the diffe- 
rence in the former seems not to be very considerable. In mathema- 
tical science, and in natural history, the ancient writers had been 
more brought to light, and a certain progress had been made by dili- 
geut, if not very inventive philosophers. We cannot say that meta- 
physical or moral philosophy stood higher than it had done in the 
time of the schoolmen. ‘The history of Greece and Rome, and the 
antiquities of the latter, were, of course, more distinctly known after 
so many years of attentive study bestowed on their principal authors ; 
yet the acquaintance of the learned with those subjects was by no 
means exact or critical enough to save them from gross errors, or from 
becoming the dupes of any forgery. A proof of this was furnished 
by the impostures of Annius of Viterbo, who, having published large 
fragments of Megasthenes, Berosus, Manetho, and a great many 
more lost historians, as having been discovered by himself, obtained 
full credence at the time, which was not generally withheld for too 
long a period afterwards, though the forgeries were palpable to those 
who had made themselves masters of genuine history.”—vol.i. p. 335, 


Mr. Hallam appears to us here rather to underrate the lite- 
rary value of the fifteenth century. He passes over in silence 
the state of theological science, and of those studies which 
had for their object the civil and the canon law—matters cal- 
culated to exercise an important influence over the intellec- 
tual progress of the human mind, The number and quality 
of the books printed at this period, may, to a certain degree, 
serve as a criterion of the state of learning. The learned 
author appears to insinuate that most of the works then in re- 
quest were trifling and ignorant productions, the editions of 
those books which are necessary to the progress of knowledge 
being few and imperfect ; yet we find, by the bibliographical 
catalogues which relate to the period in question, that from 
the year 1470 to 1500, no less than ten thousand editions of 
books, or pamphlets (according to some writers fifteen thou- 
sand) issued from the various presses of the different cities in 
which the newly-invented art was already established; 55 of 
these were in Italy, where the principal typographical activity 
reigned, as appears from the respective numbers of editions 
issuing from each press, as established upon the authority of 
Panzer; by which we see, that whilst Paris produced onl 
751 editions, Rome reckons 925, and Venice 2,835. The 
whole of England figures in this list for the very moderate 
total of 141, whereof 130 were printed in London, seven at 
Oxford, and the remainder at the press which was established 
in the monastery of St. Alban’s, where the monks followed 
closely upon the traces of one of the great intellectual centres 
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of the land, and that only a few years previous to the Refor- 
mation. 

Fifteen thousand editions of works, although some of them 
were, of course, reprinted many times, may be considered 
as indicating a considerable activity in the literary world. 
Amongst the great number of books thus thrown into circula- 
tion, what were the subjects generally treated? In the de- 
partment of ancient letters, we find 291 editions of the 
writings of Cicero, 95 editions of Virgil, and 57 of Horace; 
it is true, that, in each, the whole of the works of the author 
were not comprised. ‘This appears particularly to apply to 
Horace, and that perhaps for reasons easy to divine. In his 
case, eleven only out of the fifty-seven editions are complete. 
In theology, Mr. Hallam mentions only the minety-one edi- 
tions of the Vulgate; he might have added to these several 
editions of different standard works of the early fathers, of 
the Liber Sententiarum, of the Summa Thevlogix, and of 
other important works relating to this science. As to the 
canon and the civil Jaw, matters ever considered as forming 
the basis of a learned education, the various editions of the 
digest and decretals, and other parts of those systems of juris- 
prudence, amount to some hundreds, 

The above-mentioned numbers, it must be remembered, 
relate not to single volumes, but to whole editions of the work, 
varying from 275 to 550 copies, and probably occasionally 
exceeding thatnumber. ‘Taking the latter as the basis of our 
calculation, and applying it to the works of Cicero alone, the re- 
sult is, that above 160,000 copies of the writings of this elegant 
author were introduced into circulation during the last quarter 
of the fifteenth century. Mr. Hallam has, perhaps, been 
tempted to cast a veil over the literary glory of the fifteenth 
eentury, in order that the sixteenth might shine forth in 
greater splendor:—that memorable era of intellectual eman- 
cipation, when the human intelligence, according to his views, 
shook off those antiquated trammels which had hitherto pre- 
vented its full developement. We take leave, however, to 
observe, that the intellectual value of an epoch is not to be 
exclusively estimated by the number of new authors which it 
produces, but in some degree by the use which it makes of 
those already in its possession. 

The following chapter brings us down to the eventful 
period of the Protestant Reformation; an epoch intimately 
connected with the history of literature, inasmuch as that 
event not only for a time put a stop to the developement of 
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learning, but also introduced a new principle into philosophy, 
which was destined at a future period to open upon us the 
floodgates of scepticism. That the Reformation was fatal to 
all wholesome intellectual progress, we have the testimony of 
many contemporary writers, amongst whom may be reckoned 
Erasmus, who was certainly no blind approver of the old state 
of things ;—he laments bitterly that wherever Lutheranism 
reigns, literature perishes. In one of his letters he speaks 
of the Hvangelicals of his day, who appear to have been of 
the same genus as those of ours, and tells us candidly that 
he hates their very name, for that they are the cause that 
polite letters, which he regards as one of the principal conso- 
lations of man’s life, are neglected and forgotten ; “ languent, 
fugiunt, jacent, intereunt bone litere.” Erasmus has gene- 
rally been reckoned by Protestant writers amongst one of the 
most strenuous promoters of the Reformation; as a sort of 
Protestant abortion; as a man who only remained attached 
to the old errors, because they were favourable to his own 
private interests; but the fact is, that the conduct as well as 
the doctrines of the Reformers, inspired him with the most 
inexpressible disgust, as the reader may readily perceive with- 
out going any further than those extracts from his letters 
which are given by Mr. Hallam himself, in the form of notes, 
at pp. 419 and 491 of the present volume. To these, had the 
oceasion called for it, we might have added many others, 
written in the same spirit, and in terms equally expressive. 
In the passage above alluded to, he accuses the Evangelicals 
of being addicted to the grossest vices; “ amant viaticum et 
uxorem;” and in another letter, also cited by Mr. Hallam 
(p. 491), he says that they were only anxious about two 
things, money and women; as for all the rest, the gospel is 
their inexhaustible resource; for in the gospel they find the 
means of justifying all their crimes. ‘ Duo tantum querunt, 
censum et uxorem. Cetera prestat illis Evangelium, hoc 
est, potestatem vivend? ut volunt.” But we have heard too 
much about the gospel, adds he; what we desire is to see its 
morality reduced to practice. ‘ Satis jam diu audivimus 
Evangelium, Evangelium, Evangelium; mores evangelicos 
desideramus.” He gives us, moreover, a most melancholy 
picture of the state of several of the principal cities in Ger- 
many, as filled with needy wanderers; religious persons who 
had violated their solemn vows; priests who had imitated the 
scandalous example of Luther, in abandoning themselves to 
the sacrilegious vice of incontinence; many of whom were 











128 Hallam’s Literature of Europe. [Feb. 


already exposed to all the horrors of the most utter destitu- 
tion :—“ Civitates aliquot Germaniz implentur erroribus, 
desertoribus monasteritim, sacerdotibus conjugatis plerisque 
famelicis ac nudis.” And yet, in the midst of all this moral 
and physical misery, we hear of nothing but of dancing, of 
eating and drinking, and of the most disgusting debauchery : 
“ Nec aliud quam saltatur, editur, bibitur, subatur.” At 
Bale, particularly, he had an opportunity of witnessing such 
goings on, that he assures us, that even if their doctrines had 
suited him, he could never have made up his mind to have 
any intercourse with such a filthy (fdus) set. 

In citing the opinion of Erasmus, as to the direct influence 
of the Reformation upon literature in general, we have been 
betrayed into a more comprehensive appreciation of that event, 
in some of its attendant circumstances. ‘To such men as we 
have above described, it is impossible, even by the greatest 
stretch of courtesy, to ascribe any but the lowest and most 
sordid motives. But we leave them to wallow in their infamy, 
certain that every unprejudiced person, whatever may be his 
creed, will join with us in execrating their memory. 

The reader must not however suppose, that in thus intro- 
ducing the Protestant Reformation, we are travelling out of 
our subject; for Mr. Hallam, in the work before us, enters 
at some length into that matter. The religious revolution of 
the sixteenth century, is one of those capital events in the his- 
tory of the progress of the human mind, which extends its 
influence over all succeeding ages; and our author therefore 
found himself under the necessity of examining it both in its 
origin and in its developement. We ourselves, as our well- 
known principles imply, attach too much importance to this 
subject to pass it over lightly ; we shall, however, in the pre- 
sent instance, merely follow our author in his appreciation of 
men and things. It has been our intention, from the begin- 
ning, to divide our notice of Mr. Hallam’s work into two 
parts, the first of which should comprise only that period which 
is previous to the Reformation. Having therefore advanced 
thus far, we shall conclude the present article by laying before 
the reader the author’s opinions upon an event which has 
been so variously qualified, accordingly as the interests and 
the passions of particular writers have been allowed to sway 
their better judgment. 

Mr. Hallam thus introduces the subject, under the mar- 
ginal title of Origin of the Reformation :— 

“ We are now brought, insensibly perhaps, but by necessary steps, 
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to the great religious revolution which has just been named. I ap- 
proach this subject with some hesitation, well aware that impartiality 
is no protection against unreasonable cavilling. But neither the his- 
tory of literature, nor of human opinion upon the most important sub- 
jects, can dispense altogether with so extensive a portion of its mate- 
rials."—vol. i. p. 411. 


We sincerely believe that Mr. Hallam is an impartial writer, 
in a certain sense of the word; we believe him wholly incap- 
able of distorting truth to serve party purposes, mn justice 
obliges us to avow, that he constantly aiuannen to hold a just 
balance between conflicting opinions, according to the mea- 
sure of his knowledge. But prejudice, the parent of parti- 
ality, is of two kinds, voluntary and involuntary ; and men of 
the most liberal sentiments are unconsciously acted upon by 
the influences of their early education. Thus in speaking of 
the proximate causes of the Reformation, and the famous dis- 
pute about the sale of indulgences, he omits to inform us, that 
Luther only discovered the inefficacy of indulgences, after the 
religious order of which he was a member, had been deprived 
of the profits which arose from distributing them. As to the 
sale of indulgences, as a question of right, or even as a ques- 
tion of expediency, we beg to be allowed to leave it at rest. 
It is not here the place to renew a discussion, which, like many 
others, has been rendered interminable by misstatement. It 
is, moreover, at the present day, wholly devoid of interest, as 
the Church, in the exercise of her penal authority, has substi- 
tuted other conditions, in the place of those trifling pecuniary 
penalties, which have been the occasion of so much angry re- 
proach. ‘This was, however, the subject upon which Luther 
first opened his attack upon Church authority. He began by 
professing to believe that those whom Mr. Hallam terms the 
dealers in that commodity, had exceeded their commission ; 
he therefore most respectfully appealed to Rome. This was 
in the year 1518. ‘Two years afterwards, and after that ma- 
ture consideration which this long delay implies, the pope 
resolved to maintain his prerogative, and not to give way be- 
fore the wild clamours of a factious monk. Luther, instead 
of submitting to the lawful authority of his spiritual supe- 
rior, now threw off all allegiance to the Church, by publicly 
executing the office of the hangman upon the instrument of 
his condemnation, at the same time committing to the flames 
the whole body of the canon law. The history of Luther is 
the history of every heretic in every age; condemned by their 
superiors, they appeal to the pope; condemned by the pope, 
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they appeal to a general council; and condemned by a ge- 
neral council, they appeal to themselves, and to their own 
private interpretation of Catholic truth. 

Mr. Hallam does not appear prepared to condemn this 
conduct of Luther, probably because he has never suffi- 
ciently reflected upon the nature of Church authority, and 
upon the necessary dependence of the inferior members of 
the hierarchy ; but the case is different when he comes to 
speak of his doctrines; he finds them subversive of all mo- 
rality by confounding the fundamental distinctions of virtue 
and vice. In a note (p. 417), he particularly condemns the 
very unfair proceeding of that great Protestant authority, 
Milner, who, in his prolix history of this period, has, by 
what is very justly termed a disingenuous trick, suppressed all 
those passages ‘* which display his antinomian paradoxes in 
a strong light.” ‘The tenets of Calvin do not appear to have 
been more favourably received by Mr. Hallam, as he con- 
siders a charge of Calvinism as anything but courteous, and 
even apologises for making use of so awkward a word. 

Having thus condemned the doctrines of the two principal 
actors in this scene, he thus proceeds to speak of the event 
itself, considered as to its origin :— 

“ Whatever may be the bias of our minds as to the truth of Lu- 
ther’s doctrines, we should be careful, in considering the Reformation 
as a part of the history of mankind, not to be misled by the superficial 
and ungrounded representations which we sometimes find in modern 
authors, Such is this, that Luther, struck by the absurdity of the 
prevailing superstitions, was desirous of introducing a more rational 
system of religion, or that he contended for freedom of inquiry, and 
the boundless privileges of individual judgment ; or, what others have 
been pleased to suggest, that his zeal for learning and ancient philoso- 
phy led him to attack the ignorance of the monks and the crafty po- 
licy of the Church, which withstood all liberal studies,” 

“These notions are merely fallacious refinements, as every man of 
plain understanding, who is acquainted with the writings of the early 
reformers, or has considered their history, must acknowledge.”— 
vol. i. p. 418, 

The author then proceeds to examine and to combat each 
of the above hypotheses; and he begins by asserting, that the 
doctrines of Luther are certainly not more rational than 
those of the Church from which he separated. As to free 
inquiry, he presumes that, although they practised it in de- 
serting their ancient altars, they had no intention of laying it 
down as a principle that a man has a right to judge amiss. 
He also repudiates the idea that the interests of learning had 
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anything to do with it, for Luther had no pretensions in that 
direction. 

Such of our readers as have not already seen Mr. Hallam’s 
book, must now be curious to know, after what he has al- 
ready advanced, where he intends to seek the real motive of 
their conduct. His solution is not exactly flattering to Pro- 
testant susceptibility, although it must be allowed that it is 
enveloped in a certain vagueness of language, which renders 
it less offensive to delicate ears. We doubt not, even, thata 
certain class of readers will be very well satisfied with the 
following harmonious phrase :—“ Every solution of the con- 
duct of the Reformers must be nugatory, except one, that 
they were men absorbed by the conviction that they were 
fighting the battle of God”—which, reduced to more homely 
language, means, that they were wild enthusiasts and furious 
fanatics, as every man is, who pretends to a special mis- 
sion from Heaven, in the absence of a sanction, or who takes 
upon himself to destroy what has been legitimately estab- 
lished, As to the question of their sincerity, the cireum- 
stance of their being sincere, if they really were so, may, 
perhaps, render them less contemptible, but scarcely less 
guilty ; for a man blinded by anger, by envy, or by any other 
passion, may be very sincere, but is not the less responsible 
for the consequences of his conduct. The knight of the wo- 
ful countenance was very sincere when he attacked, sword in 
hand, the inoffensive wine sacks of his sleeping host, mistak- 
ing them for a band of midnight depredators ; but his since- 
rity did not prevent the fatal consequences of his error—all 
the wine was spilt. 

A few years ago, no Protestant writer would have dared to 
pronounce so severe a judgment upon the Reformation as 
Mr. Hallam has done in the present instance; and it cer- 
tainly indicates an important progress in the state of public 
opinion, when we see on all sides of us, both in this country 
and abroad, the most learned men of the day amongst the 
Protestants, laboriously occupied in breaking down that enor- 
mous barrier of error, which the accumulated prejudices of 
three centuries had erected, and which alone has hitherto 
prevented men from appreciating more correctly the history 
of certain past events. 

But his language becomes still more remarkable in a fu- 
ture chapter (chap. vi.), which is particularly devoted to the 
history of theological literature in Europe from the year 1520 
to the year 1550. During this period of thirty years, one- 
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third of which is anterior to, and two-thirds posterior, to that 
first public manifesto of Protestantism, the Confession of 
Augsburg, the Reformation may be said to have been con- 
stituted; the year 1520 coinciding with the date of Luther’s 
open apostacy, and the year 1550 bringing us down to the 
close of his career, which took place in 1546. 

Our author commences his notice of this period, by laying 
before the reader a succinct history of the progress of the 
Reformation, and of the conduct which was professedly 
adopted by the civil authority with regard to religious diffe- 
rences. He admits, however, that + a innovations which 
were countenanced by the civil power, gradually undermined 
the basis of social order; and that those furious mobs who 
were allowed to destroy by force the exterior symbols of reli- 
gious worship, became inclined to further acts of destruction 
and more sweeping theories of revolution ; in a word, that it 
taught them the habit of knowing and trying what he very 
quaintly terms the efficacy of popular argument. To the 
excitement of the revolutionary spirit, he adds, as a second 
consequence of the Reformation (we use Mr. Hallam’s own 
terms), the growth of fanaticism. ‘The passage in which he 
describes this most deplorable calamity (at the same time 
giving to Luther the merit of being its principal author) is 
well deserving of the reader’s attention :— 

“ A more immediate effect of overthrowing the ancient system, 
was the growth of fanaticism, to which, in its worst shape, the anti- 
nomian extravagances of Luther, yielded too great encouragement. 
But he was the first to repress the pretences of the Anabaptists ; and 
when he saw the danger of general licentiousness, which he had un- 
warily promoted, he listened to the wiser counsels of Melancthon, 
and permitted his early doctrine upon justification to be so far modi- 
fied, or mitigated in expression, that it ceased to give apparent coun- 
tenance to immorality; though his difference with the Church of 
Rome, as to the very question from which he had started, thus be- 
came of less practical importance, and less tangible to ordinary 
minds than before. Yet, in his own writings we may find to the last 
such language, as to the impossibility of sin in the justified man, 
who was to judge solely by an internal assurance as to the continu- 
ance of his own justification, as would now be universally con- 
demned in all our churches, and is hardly to be heard from the lips 
of the merest enthusiast.”—vol. i. p. 487. 


The passage which we have printed in italics fully justifies 
Mr. Hallam in qualifying the enthusiasm of Luther, as a spe- 
cimen of the very worst of its kind. In fact, where are we to 
seek for a principle of stability in morals, when every scoun- 
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drel is allowed to declare himself impeccable, because his 
senses are disturbed by the fumes of ignorance and vanity ? 

After having spoken of those angry differences, which soon 
rendered the Reformers as violent against each other, as 
against the Church from which they had apostatised, he 
touches upon the delicate question of the changes which were 
made in the official Protestant creed (the Confession of 
Augsburg) so early as the year 1540, exactly ten years 
after its promulgation. Its apologists, after having boldly 
asserted that no change whatever had been made in this im- 
portant document, were obliged to modify that assertion, 
upon the production of the original edition of 1531, which is 
materially different from that of 1540. They then contented 
themselves by saying, that they meant to assert that no im- 
portant change had been made. In the absence of a compe- 
tent ecclesiastical tribunal, we are at a loss to discover who 
has a right to determine what is important and what is unim- 
portant in such matters; one thing, however, is certain, that 
amongst the changes introduced, we find one quoted by our 
author himself, in a note (p. 488), which was intended to 
get rid of the doctrine of transubstantiation ;—now, whether 
the doctrine of transubstantiation be or be not émportant, each 
Protestant must determine according to his own particular 
views. In England, we should say that it has always been 
regarded as very important, as several legislative enactments 
rendered a belief in it a political offence. 

Mr. Hallam then enters at some length into the apprecia- 
tion of the character of Erasmus, and of his writings; and he 
begins, by informing us, that he, as well as Sir Thomas More, 
and several of the most eminent men of the day, whom he 
mentions by name, all persons favourable to reform, in its 
legitimate sense, rallied round the Church in the hour of her 
danger ; preferring the existence of the ancient abuses, to the 
violent remedy which was proposed for their suppression. 
Erasmus, particularly, anticipated great evil (it is Mr. Hallam 
who speaks thus) “from the presumptuousness of ignorant men 
in judging for themselves in religion ;” he therefore always 
maintained the necessity of preserving the communion of the 
Catholic Church, which he thought consistent with much lati- 
tude of private faith. In an elaborate note, the author justi- 
fies the memory of this great scholar from the base slanders 
of partial writers, who have represented his actions as taking 
their rise in motives of self-interest, of fear, or of ambition. 

The following passage appears to us extremely curious, as 
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exemplifying how far a man may be led, by a natural love of 
truth, to lay open unconsciously the weak places of the party 
to which he belongs :— 


“The most striking effect of the first preaching of the Reformation 
was, that it appealed to the ignorant ; and though political liberty, in 
the sense we use the word, cannot be reckoned the aim of those who 
introduced it, yet there predominated that revolutionary spirit which 
loves to witness destruction for its own sake, and that intoxicated self- 
confidence which renders folly mischievous. "Women took an active 
part in religious dispute ; and though in many respects the Roman 
Catholic religion is very congenial to the female sex, we cannot 
be surprised that many ladies might be good Protestants, against the 
right of any to judge better than themselves. The translation of the 
New Testament by Luther in 1522, and of the Old a few years later, 
gave weapons to all disputants. It was common to hold conferences 
before the burgomasters of German and Swiss towns, who settled the 
points in controversy, one way or other, perhaps as well as the learned 
would have done.”—vol. i. p. 497. 


Had the preceding lines been written by an avowed enemy 
of the Reformation, they would no doubt be treated as calum- 
nies, or at least as partial misrepresentations, arising out of 
that spirit of exaggeration, which has unfortunately misled 
many able writers on both sides of the question: in the pre- 
sent instance, no such suspicion can be attached to them. 
Mr. Hallam’s high character as an historical writer, conveys 
to them an increased importance. He avows, that upon mat- 
ters the most subtle and abstruse, as well as upon other grave 
questions, which learned men alone can resolve (for instance, 
such as are connected with the history and the discipline of 
the Church), an appeal was made to the passions of an igno- 
rant mob; to men (we use his own identical words), “who 
loved to witness destruction for its own sake, and who were 
intoxicated with that self-confidence which renders folly mis- 
chievous.” Such men, opening a rude and incomplete trans- 
lation of the Holy Scriptures, without any regard to the 
writings of the fathers, or the long-received interpretations of 
the universal Church, disposed in a summary way of the most 
momentous questions, and that in a few hours, and under the 
presidency of a civil magistrate! Of those very questions, 
many of which had already been settled by the authority of a 
general council, and most of which were afterwards attentively 
re-examined by the Council of Trent; not in the course of a 
morning, but during the long protracted labours of several 
sessions, which lasted at intervals from 1545 to 1563, and dur- 
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ing which period of eighteen years, every new opinion had an 
opportunity of producing itself, and of undergoing the infalli- 
ble test of Catholic tradition, in an assembly of holy and 
learned men from all countries, convoked by a competent au- 
thority, and with the consent of the civil power. How any 
one possessed of ordinary prudence, and of that degree of 
acuteness which falls to the lot of most men, can for a moment 
hesitate between the decisions of such a body, and the violent 
and contradictory declamations of those who denied its autho- 
rity, is a circumstance, which, we candidly avow, surpasses the 
measure of our faculties of comprehension. We should almost 
be tempted to suspect, that, in many instances, such conduct 
is to be attributed to what Mr. Hallam facetiously terms good 
Protestantism, i. e. “ a protestation against the right of any to 
judge better than ourselves.” 

Many important observations were suggested to us by the 
perusal of the pages which immediately follow the above ex- 
tract, where the author draws a parallel between those times 
and our own; where he speaks of the appearance of Calvin 
and of his institutes, and particularly of the increased dif- 
ferences amongst the Reformers (p. 500); upon which occa- 
sion, he avows, that the disorders which were the fruits of 
Luther’s celebrated tenet of assurance, threatened to destroy 
the very basis of civil society. Several other highly interest- 
ing topics are touched upon in the course of this chapter, such 
as the institution of the order of St. Ignatius, and the Council 
of Trent. The testimony of unqualified approbation which 
we there find in favour of the Jeswits, is remarkable, as falling 
from the pen of a Protestant. We would most willingly have 
laid this passage before the reader, had not the extending 
limits of the present article rendered it necessary for us to be 
extremely sparing of extracts. We must therefore content our- 
selves in particularly recommending it to his attention, beg- 
ging of him, however, occasionally to make allowance for the 
Protestant views of the author; as, for instance, when he 
speaks of the sole apparent hope of the Church being in the 
superstition of the populace, §c. 

We shall devote our last extract to Luther himself, the 
great apostle of the Reformation. In the following lines, the 
author pronounces a very severe, but well-founded, judgment, 
upon the writings and conduct of this violent and self-wilied 
man. He begins by paying a just tribute to his historical 
celebrity, as the leader of a political party, and speaks of him 
as a writer of considerable force, and even of a certain degree 
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of elegance in his own vernacular tongue :—as a proof of 
which, he alludes to his hymns, many of which are still in use 
in the Lutheran Church. We are surprised that Mr. Hal- 
lam passes over in silence the much more important literary 
service which he rendered to Germany, by the translation of 
the Scriptures; for Luther’s Bible, much more than his hymns, 
may be looked upon as the book which first gave a certain 
fixity to the German language, rendering, in that country, 
the same service to letters, which the writings of Boccaccio 
had, at a former period, rendered to his own language in Italy, 
by the establishment of a fixed criterion of taste. Our 
profound contempt of Luther as a man, and particularly as 
a priest, is not capable of rendering us blind to this impor- 
tant service.  Sawum cuigue ;” let every man enjoy the just 
measure of his fame. The author thus continues :— 

« But, from the Latin works of Luther, few readers, | believe, will 
rise without disappointment. Their intemperance, their coarseness, 
their inelegance, their scurrility, their wild paradoxes, that menace the 
foundations of religious morality, are not compensated, so far at 
least, as my slight acquaintance with them extends, by much strength 
or acuteness, and still less by any impressive eloquence. Some of his 
treatises—and we may instance his reply to Henry VIII, or the book 
“ against the falsely-named order of ier ams e described as little 
else than bellowing in bad Latin. Neither of these books display, 
so far asT can judge, any striking ability. It is not to be imagined, 
that a man of his vivid parts fails to perceive an advantage in that close 
grappling, sentence by sentence, with an adversary, which fills most of 
his controversial writings ; and in scornful irony he had no superior. 
His epistle to Erasmus, prefixed to the treatise De Servo Arbitrio, is 
bitterly insolent, in terms as civil as he could use. But the clear and 
comprehensive line of argument, which enlightens the reader's under- 
standing, and resolves his difficulties, is always wanting. An un- 
bounded dogmatism, resting on an absolute confidence in the infallibi- 
lity, practically speaking, of his own judgment, pervades his writings ; 
no indulgence is shown, no pause allowed to the hesitating ; whatever 
stands in the way of his decisions—the fathers of the Church, the 
schoolmen and philosophers, the canons and councils—are swept 
away in a current of impetuous declamation; and as every thing 
contained in Scripture, according to Luther, is easy to be understood, 
and can only be understood in his sense, every deviation from his 
doctrine incurs the anathema of perdition. Jerome, he says, far from 
being rightly canonised, must, but from some special grace,* have been 
damned for his interpretation of St. Paul's epistle to the Romans. 





* This civil parenthesis, or saving clause, is due rather to the urbanity of the 
author than to the stern reformer ; who, in the passage cited at the bottom of the 
page, damns him outright, without either hope or pity. 
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« That the Zwinglians, as well as the whole Church of Rome, and 
the Anabaptists, were shut out by their tenets from salvation, is more 
than insinuated in numerous passages of Luther's writings. Yet he 
had passed himself through several changes of opinion. In 1518, he 
rejected auricular confession ; in 1520, it was both useful and neces- 
sary; not long afterwards it was again laid aside. I have found it 
impossible to reconcile, or to understand his tenets concerning faith 
and works; and can only perceive that, if there be any reservation in 
favour of the latter—not merely sophistical, of which I am hardly 
well convinced—it consists in distinctions too subtle for the people to 
apprehend. ‘These are not the oscillations of a balance in a calm 
understanding, conscious of the difficulty which so often attends the 
estimate of opposite presumptions; but alternate gusts of dogma- 
tism, during which, for the time, he was as tenacious of his judgment 
as if it had been uniform. 

“Tt is not impossible that some offence will be taken at this charac- 
ter of his works by those who have thought only of the man—extra- 
ordinary, as he doubtless was, in himself, and far more so as the instru- 
ment of mighty changes on the earth. Many, of late years, espe- 
cially in Germany, without holding a single one of Luther's more 
peculiar tenets, have thought it necessary to magnify his intellectual 
gifts. Frederic Schlegel is among these; but in his panegyric there 
seems a little wish to insinuate, that the Reformer’s powerful under- 
standing had a taint of insanity. This has, not unnaturally, occurred 
to others, from the strange tales of diabolical visions Luther very se- 
riously recounts, and from the inconsistencies as well as the extrava- 
gance of some passages. But the total absence of self-restraint, with 
the intoxicating effects of presumptuousness, is sufficient to account for 
aberrations, which men of regular minds construe into actual mad- 
ness."—p. 510 et seq. 


With these words which refuse to the great Reformer even 
the poor excuse of a troubled intellect, we take leave of the 
subject. Should the present volume fall into the hands of a 
Protestant reader, we beg of him to keep in mind, that the 
above severe appreciation of the Protestant Reformation, and 
of its principal promoters, is the work of a person of his own 
religious creed, and of a man particularly capable of forming 
a correct opinion upon the matter, as well from his extensive 
reading, as from the general impartiality of his opinions. If 
we have dwelt upon this question too much at length, in an 
article of a character rather literary than polemical, we must 
offer as our justification, in the first place, the example of the 
author himself, in the work now before us; and in the second 
place, the important influence of the event itself, upon the in- 
— of literature, and the general progress of the human 
mind, 
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Art. IV.--General Order, Horse Guards, 20th October, 1840. 
Court-Martial on Captain Richard Anthony Reynolds, 
11th Hussars. 

Ww: do not remember any event, of recent occurrence, 

which has excited deeper interest than the court-martial 

on Captain Richard Anthony Reynolds. Whilst the pro- 
ceedings were pending, they were watched by the — with 
intense anxiety; when the sentence was promulgated and 
confirmed, it was received with a feeling of dissatisfaction and 
regret, which has not subsided, and will not easily subside. 
The trial of Captain Reynolds involves considerations which 
concern not merely one individual, but many—not one regi- 
ment, but the whole army—not the army alone, but the pub- 
lic. Under such circumstances, we need offer no apology for 
taking a review of the whole res geste, and inquiring calmly 
into the legality and propriety of the proceedings, and the 
justice of the sentence. 

The charge made against Captain Reynolds was as follows, 
Viz : 

“ For that he (Captain Richard Anthony Reynolds), having at 
Brighton, on the 27th of August 1840, written and sent a letter to 
Lieutenant-Colonel the Earl of Cardigan, of the same regiment, his 
commanding officer, of an improper nature, and being thereupon per- 
sonally ordered by the said Earl of Cardigan, as his por tl 
officer, to the effect following—viz., that all letters addressed to him 
by Captain R. A. Reynolds should in future be strictly official, 
nevertheless, he, the said Captain R. A. Reynolds, in direct viola- 
tion and disobedience of said order by his commanding-officer, did 
on the 28th of August 1840, write and address to him (Lieu- 
tenant-Colonel the Earl of Cardigan), a most disrespectful, in- 
subordinate, offensive, and insulting letter, imputing to him conduct 
calculated to excite him to depart from his duty as commanding-ofli- 
cer, and which last-mentioned letter is as follows :—‘ Brighton, Aug. 
28, 1840. My Lord,—Having in my letter to your Lordship of 
yesterday, stated to your Lordship that a report had reached me that 
your Lordship had spoken of mein such a manner as I deemed preju- 
dicial to me, considering the position in which I am placed, and 
having in the most respectful manner requested your Lordship to allow 
me to contradict such report, and your Lordship having this morning 
positively refused to give me any answer, I must beg to tell your 
Lordship that you are in nowise justified in speaking of me at all at 
a public party given by your Lordship, and more particularly in such 
a manner as to make it appear that my conduct has been such as to 
exclude me from your Lordahip's house. Such assertion is calculated 
to injure me. Your Lordship’s reputation as a professed duellist, 





— 


at en , er a avi 
Sickie SPO ah ii CLONE 












AG: 


pane eas i Gd ORI 


BS ta ech 





BEAMLETS FOE id be see 





1841.] The Horse Guards. 139 


founded on the having sent Major Jenkins to offer satisfaction to Mr. 
Brent, the miller at Canterbury, and your having sent Captain Forrest 
to London to call out an attorney’s clerk, does not admit of your pri- 
vately offering insult to me, and then screening yourself under the 
cloak of commanding-officer ; and I must be allowed to tell your 
Lordship, that it would far better become you to select a man whose 
hands are untied for the object of your Lordship’s vindictive re- 
proaches ; or to act as many a more gallant fellow than yourself has 
done, and waive that rank which your wealth and earldom alone en- 
title you tohold. Iam, my Lord, your Lordship’s obedient servant, 
Ricuarp ANTHONY ReynuLtps, To the Right Hon. the Earl of 
Cardigan, 45, Brunswick-square, Brighton.’ Such conduct as afore- 
said, being, in the said Captain Richard Anthony Reynolds, unbe- 
coming an officer and a gentleman, prejudicial to the interests of the 
service, subversive of good order and military discipline.” 


For the right understanding of the matter, it is necessary to 
dissect this charge, It consists, as the judicious reader will 
observe, of several parts; 1st. That Captain Reynolds on the 
27th of August wrote and sent to his commanding officer a 
letter of an improper nature; 2ndly. That it was thereupon 
ordered by Lord Cardigan, as his commanding officer, that he 
should address for the future no letter to his lordship except 
officially ; 3rdly. That in direct disobedience of such order by 
his commanding officer, he wrote to him the insubordinate and 
offensive letter of the 28th August; upon all which premises 
is grounded, 4thly, the conclusion, ‘* That such the conduct of 
Captain Reynolds was unbecoming an officer and a gentle- 
man, prejudicial to the interests of the service, and subversive 
of good order and military discipline.’’ In this investigation it 
will be necessary to watch the premises strictly ; if the premises 
fail, so also will the conclusion. 

1. We proceed to examine the first portion of the charge, 
the improper letter of the 27th August, 1840, and the cir- 
cumstances out of which it arose. ‘The circumstances were 
stated by Lord Cardigan in his evidence as follows : 


“On the 26th of August I had a party at my house at Brunswick 
Square, at which several of the officers of the regiment were present, 
and the regimental band was also present. Some of the ladies who 
dined with me invited their friends to come in the evening for the 
purpose of dancing. It was after the dancing had commenced, and 
after more of the officers had come in, that a young lady said to me, 
‘ I do not see the Captains Reynolds here. Why is that?’ My an- 
swer was, ‘Because I have not invited them.’ Then followed the 
question, ‘Why have you not invited them?’ My answer was, 
‘Because I do not happen to be on good terms with them ;’ and then 
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I added, ‘I'm afraid, if you are very anxious to sce the Captains 
Reynolds, I think you are not likely to see them at my house (or 
this house). Another question was then put, ‘Why are you not on 
good terms with them ?’ to which I replied, ‘Oh, that is a very long 
story, and I do not wish to go into it all,’ or words to that effect. 
The conversation then ceased.” 


The circumstances as thus stated are not those which came 
to the ears of Captain Reynolds. The circumstances as re- 
presented to Captain Reynolds are stated as follows by Lieu- 
tenant Cunningham in his examination for the prisoner : 


« Are you a lieutenant in the 11th Hussars >—I am. 

“ Did you hear a report on the 26th of August relating to me ?—I 
did. 

“ What was the report you heard ?—When I was with the band, 
a young lady asked me if I heard any conversation at the Earl of 
Cardigan’s party the night before? I said ‘No,’ and I naturally 
asked what it was. She said she had heard a lady ask Lord Cardigan 
why the Captains Reynolds were not at his house; that she asked 
him twice, when he replied, ‘They shall never enter my house as 
long as they live.’ 

“ Did you communicate this report to me ; and, if so, when ?—I 
told you of it when you came into my room on the evening of the 
same day, being the 26th of August last.” 


The variance in the words as repeated to Captain Reynolds 
from the words as stated by Lord Cardigan, is very material. 
The words as reported to Captain Reynolds import a perpetual 
sentence of exclusion of the Captains Reynolds from the house 
of Lord Cardigan, the commanding officer of their regiment, 
at all times and under all circumstances. This sentence is not 
even limited to the period of his being their commanding 
officer ; but it declares, that whatever be their situation, and 
whatever be his, they shall never enter his house as long as 
they live. 

For a private individual to be for ever debarred all access 
to the society of Lord Cardigan, could not be considered as a 
grievance. But the case is different with an officer of his own 
regiment, and that officer his senior captain. The command- 
ing officer of a regiment is usually, and properly, considered 
as being in the situation of a father of a family; and when 
snch a man thinks it necessary to declare that one of his 
officers shall never be permitted to enter his house as long as 
he lives, it infers, in the minds of reasoning persons, that the 
officer thus sentenced has been guilty of some act which ren- 
ders him unfit for the society he had been accustomed to move 
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in; a slight difference, or a temporary estrangement, or even 
some fault or negligence in matters of duty, could be no suffi- 
cient foundation for a sentence of perpetual exclusion. This 
sentence is one which affects the officer in the good opinion of 
others; it gives them reason to imagine that, as an indivi- 
dual, he has done something which ought to prevent his being 
admitted into the society of gentlemen. It was thus that 
Captain Reynolds viewed it. He was sensitive, but he could 
hardly be over-sensitive in a matter which concerned his ho- 
nour and his reputation ; and even if he had carried his sensi- 
tiveness to an excess, his error would have been one which men 
of honour would not severely condemn. Under the influence 
of such feelings, Captain Reynolds, on hearing the report in 
question, sat down to write a letter to Lord Cardigan, intreat- 
ing his Lordship to enable him to contradict the injurious 
rumour which had reached him. The letter is not only free 
from blame, but, under the circumstances, worthy of all praise. 
It is temperate, polite, and respectful. No man could have 
written a letter better suited to the occasion. And as the 
words imputed to Lord Cardigan were words used in a private 
society, the letter was most properly addressed to him in his 
private capacity. It is as follows : 


“ Brighton Barracks, August 27th, 1840. 
“My lord,—A report has reached me, that on Tuesday last, at a 
large party given by your lordship, when asked why the Captains 
Reynolds were not present, your lordship replied, ‘ As long as I live 
they shall never enter my house.’ I cannot but consider this report 
highly objectionable, as it is calculated to convey an impression pre- 
judicial to my character, and therefore I trust your lordship will be 
good enough to authorise me to contradict it. 
“ Tam, my lord, your lordship’s obedient servant, 
“Ricnarp ANTHONY REYNOLDS.” 
“The Right Hon. the Earl of Cardigan.” 


There is an entire absence in this letter of anything angry 
in feeling, hostile in expression, or tg gp in terms. ‘The 


writer trusts to his lordship’s goodness to authorize him to 
contradict a rumour which he felt to be prejudicial to his cha- 
racter. It was in the power of Lord Cardigan in a moment 
to have relieved Captain Reynolds from the painful impression 
under which he laboured; as, between man and man, we 
conceive it was the duty of Lord Cardigan so to have done. 
There are duties, and those of the highest and best class, which 
Jaw cannot enforce, but which are not the less of binding obli- 
gation, A man may arbitrarily or capriciously, but he cannot 
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justly, withdraw himself from all consideration of what is due 
to the feelings of others. We do not think that any other 
commanding officer would have refused an answer to such an 
application as was made by Captain Reynolds under such cir- 
cumstanees. We consider that in private life, any gentleman 
addressing such a letter to another gentleman, upon any similar 
occasion, would be entitled to expect an answer. We think 
that ninety-nine persons out of a hundred would have returned 
a courteous answer. In the case now before us, the answer 
would have satisfied the honour of Captain Reynolds, for it 
would have simply told him he had been misinformed. Let it 
ever be borne in mind that Lord Cardigan denies having used 
the words imputed to him. His Lordship, in cross-examina- 
tion, was asked the following question : 
“Did you state to the young lady in the conversation you men- 

tioned, * As longas I live he shall never enter my house ?” 

_  Answer.—I should say certainly not, to the best of my recollec- 
tion.” 


The case is one in which Lord Cardigan was respectfully 
solicited to allow a contradiction of his having spoken certain 
words, which his lordship says he did not speak. Why should 
he not at once have said so? That imagination must be in- 
deed suspicious, that temper must be ingenious in self-torture, 
which could see in Captain Reynolds’ letter an object far dif- 
ferent from what it professed, and which could no¢ see that, 
inasmuch as the supposed cause of offence had never been 
given, it might with all truth, and with all courtesy, and with- 
out any undue condescension to another’s feelings, be dis- 
avowed ! 

Upon this letter, Lord Cardigan, in his opening speech 
before the court-martial, makes these observations : 

«Captain Reynolds and myself were not on terms of communica- 
tion, except in matters of duty; and I had no difficulty in coming to 
the conclusion that the object of this letter was not, as it professed to 
be, to enable Captain Reynolds to contradict the report, but to oblige 
me substantially to confirm it. I saw at once that this could only be 
for one of two purposes,—either to make my letter the basis of pro- 
ceedings before a higher tribunal, or more probably, to make it the 
ground of requiring at my hands another species of satisfuction 
which, although sanctioned by the usages of society, would be highly 
improper between persons in the relative position of Captain Rey- 
nolds and myself.” 


Surely, never was there more unfounded, or less ingenuous 
reasoning! And yet it is such as suggested itself to the mind 
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of Lord Cardigan at once, and as it were by intuition. His 
answer would have removed the supposed ground of complaint, 
and yet he apprehends it might be made the means of accusing 
him to the a Guards! How could it? And if it did, 
why should he not manfully avow his acts before the Horse 
Guards, or any other tribunal? Even if his answer could 
— have committed him at the Horse Guards, heaven 
snows that Lord Cardigan had little to dread in that quarter ! 
And if his answer should still expose him to a challenge from 
Captain Reynolds, Lord Cardigan would have known what 
his duty required of him in case of a step so improper being 
taken ; he would have transmitted the challenge to the General 
commanding in chief, and Captain Reynolds would have been 
cashiered. 

But even if Lord Cardigan’s mode of reasoning had been 
more correct, still it goes no way towards proving Captain 
Reynolds’s letter to have been ‘‘of an improper nature.” 
Neither Lord Cardigan, nor any other man, did, or could, 
point out | one word or syllable of that letter which was 
improper. If no part of it can be pointed out as improper, 
then the letter, as a whole, is not of an improper nature, In 
stigmatizing it as improper, it is obvious that Lord Cardigan 
reasons rather upon what he considers his own position than 
on that of Captain Reynolds. He thinks that he cannot safely 
answer the letter, and therefore he concludes that the letter is 
improper. ‘The premises not only do not support, but have 
no connexion with, the conclusion. If he could not answer 
the letter without incurring a certain hazard, that might be 
an argument for giving no answer, but it would not at all shew 
that the letter was of an improper nature. If two persons enter 
into an argument, and the one succeed in placing the other in 
a dilemma from which he cannot escape, the latter would only 
be laughed at if he should say, “I feel myself placed in a di- 
lemma; I must be thrown upon the one horn or the other, 
therefore the argument which has been used against me is of 
an improper nature.” 

Lord Cardigan did not think fit to vouchsafe any answer 
to the first letter of Captain Reynolds; he characterized 
it then, as he did afterwards in his charge, as a letter of an 
improper nature; and he considered it so improper as to 
justify and require the peremptory order he thereupon gave 
to Captain Reynolds, to address to him no further commu- 
nication, except such as should be strictly official, The 
first part of his charge is, that this letter was of an improper 
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nature, and the court-martial have found that Captain Rey- 
nolds is guilty of the whole charge exhibited against him. 
Upon this first article the public has delivered its verdict, and 
it has pronounced that this letter was no¢ of an improper na- 
ture—that it was every way such as Captain Reynolds should 
have written, and Lord Cardigan should have answered; and 
that in refusing any answer to it, Lord Cardigan was the party 
who committed the first wrong. It fails entirely as the foun- 
dation of Lord Cardigan’s charge ; and this being the first step 
in the process, it is important to bear in mind, that thus far 
not only was Captain Reynolds free from blame, but Lord 
Cardigan was in the wrong. In the trial of a crime, when 
once we have found who was the first wrong-doer, we have 
gone some way towards settling the question which of the two 
parties in dispute is deserving of censure. Ina criminal court, 
if a man be indicted for an assault, and it appear in evidence 
that the prosecutor was himself the first assailant, the defen- 
dant is discharged. This is a rule of law, and however that 
may be, it is a sound rule of justice. 

2. We proceed to examine the second portion of the charge, 
that which refers to the order (as it is called) delivered by Lord 
Cardigan, “ as commanding officer,” to Captain Reynolds, to 
address to him no further correspondence, except officially. 
This portion of the charge is immediately connected with the 
first—it is the consequence of it; it is because the letter was 
of an improper nature, that “thereupon” the order was given. 
Assuming, therefore, that the letter was not of an improper 
nature, as we think it was not, it follows that the order ought 
not to have been given. If Captain Reynolds wrote a proper 
letter, he ought not to have been censured for it, and above all, 
he ought not, by reason of it, to have been peremptorily for- 
bidden all further communication. If the first portion of the 
charge fail, the second must fail with it; if the foundation 
crumble, the superstructure cannot stand. 

But assuming, for the sake of argument, that the letter was 
of an improper nature, it will still remain to be considered 
whether the order in question was such as Lord Cardigan, in 
his quality of commanding officer, had any right to give. 

Let us consider what had taken place up to this point, and 
what conduct Lord Cardigan now adopts , tn The facts 
which had occurred were strictly of a private nature ; they had 
no connexion with any matters of military duty; they had as 
little relation to the 11th Hussars, or the good order and dis- 
cipline of that regiment, as to any other regiment in the army. 


* 
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They had no connexion in any way with Her Majesty’s ser- 
vice. Lord Cardigan, at a private party at his own house, was 
supposed to have spoken to a young lady in disparaging terms 
of and concerning Captain Reynolds. ‘The conversation is 
inaccurately reported at second-hand to Captain Reynolds by 
a brother officer, who had not heard it, but had heard of it. 
This officer (Lieutenant Cunningham) told Captain Reynolds 
of it privately, when the latter chanced to come into the bar- 
rack-room of Lieutenant Cunningham on the evening of the 
day he heard the report; and thereupon Captain Reynolds, 
not as captain of the 11th Hussars, but in his private capa- 
city as a gentleman, wrote the letter in question to Lord 
Cardigan, not as to the commanding officer of the 11th Hus- 
sars, but in his, Lord Cardigan’s, private capacity. ‘The 
letter was not official, had not the slightest connexion with 
regimental matters, and was most strictly a private communi- 
cation as from one gentleman to another. hen therefore it 
is charged, that the letter was sent by Captain Reynolds to 
Lord Cardigan, his “ commanding officer,” it is necessary to 
bear in mind that, though Lord Cardigan was indeed his 
commanding officer, the letter was not sent, nor is it charged 
to have been sent to his lordship, “ as” his commanding officer, 
nor did it in any way concern Lord Cardigan in his rights, 
duties, privileges, or functions of commanding officer, Lord 
Cardigan has two qualities or capacities, his private capacity, 
and his military capacity ; and these we must carefully sepa- 
rate and distinguish in the present matter. Up to the point 
we are now discussing, he had appeared only in his private 
character as Lord Cardigan ; henceforth he shifts his ground, 
and assumes to act only as the commanding officer of the 11th 
Hussars. 

We will quote his own words in his opening speech. He 
says— 

v1 took the most fitting opportunity of intimating to Captain 
Reynolds the course I had resolved upon, and my disapprobation of 
the step which he had taken. ‘This was on Friday the 28th of Au- 
gust, when the regiment was paraded for field-exercise. I called 
Captain Reynolds a considerable distance from the troops, and, in the 
presence of Captain Jones (the senior officer next to Captain Rey- 
nolds and myself, in the absence of the two majors) and also in the 
p:esence of the adjutant, I addressed Captain Reynolds, to the best of 
my recollection, in these words—‘ I yesterday received a communica- 
tion from you, to which, I beg to inform you, that I have no reply 
whatever to give, as I consider your letter was ofan improper nature for 
you to address to me; and I have to request that, in future, all letters 

VOL, X.--NO. XIX, L 








146 The Horse Guards. (Feb. 


addressed by you to me will be strictly official, with my military rank 
attached to the address, and yours to your signature, Nothing more 

assed ; but in the afternoon I received from Captain Reynolds the 
etter which is set out in the charge, and which forms the main sub- 
ject of it. Immediately upon receiving that letter, I sent orders to 
the adjutant to place Captain Reynolds in arrest, and I reported the 
whole transaction, by the first practicable post, to the General com- 
manding in-chief.” 


What is the sum and substance of this order? It is this: 
** You have addressed to me a private letter of an improper 
nature; I, as commanding officer of the eleventh Hussars, 
desire that henceforth you address to me no private letter.” 
Clearly this is the meaning of it. The sole question is, 
whether, as commanding officer of the regiment, he had any 
right to give such an na Ie We unhesitatingly say that he 
had not: it was not a military order; it was not official; it 
had no connexion with military duties; nay, on the face of it, 
it was entirely exclusive of, and beside, and foreign to, matters 
of military or official duty. It says that, as to official letters, 
they shall, of course, be in the form which all men know be- 
longs to such communications. For this no order was re- 
quired. It says, moreover, that no other but these official 
letters shall be sent. For this no order could be given. In 
this latter particular, the order oversteps Lord Cardigan’s 
jurisdiction as commanding officer; that jurisdiction is cir- 
cumscribed within the circle of military duties, whereas the 
order, expressly and professedly, relates to matters which are 
without, or beyond, that circle. 

In giving, or assuming to give, such an order, Lord Car- 
digan was eg roe! in error, and was seeking an undue 
advantage for himself from his character of commanding 
officer, He was as much in the wrong here, as he had been 
in the other parts of the transaction; but he was more astute. 
It was an ingenious thought to call in the lieutenant-colonel 
of the regiment to fortify the position which had been taken 
by Lord Cardigan ; and a person of such intuitive perception 
as Lord Cardigan could hardly fail, at the same time, to fore- 
see what would be the result of such an order. 

But in truth, and sober sense, let us ask what is it that de- 
termines the legality of an order, so as to make it valid and 
binding in a military point of view? Is it that it is given in 
uniform, and in front of the regiment? and is this to be the 
sole criterion? In that case, every conceivable imagination 
or caprice of the commanding officer may be converted into 
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an order, and an officer may be cashiered because he does not 
dine according to order; or because he goes to the play con- 
trary to order; or because he persists in defiling himself with 
malt; or because he obstinately refuses to drink his claret. 
The Mutiny Act provides punishment for any officer * who 
shall disobey any LAWFUL command of his superior officer ;” 
and according to Lord Cardigan’s interpretation, EVERY, or 
ANY, command ig a LAWFUL command, Our interpretation 
differs ; and we unhesitatingly pronounce, that it is the nature 
and subject of the order which, alone, determine its lawfulness. 
It is not every command of the crown that is a lawful com- 
mand; but only such as the prerogative of the crown extends 
to. It is not every command of a bishop that is a lawful 
command; but only such as concern or relate to his episcopal 
functions. It is not every command of a judge that is a 
lawful command ; but only such as relate to some legal pro- 
ceeding which he is entrusted to decide. And, by parity of 
reasoning, it is not every command of the lieutenant-colonel 
of a regiment that is a lawful command; but only such com- 
mands as have reference to his regiment, or the good order 
and discipline thereof. If we look into the terms of a captain's 
commission, we find that he is commanded to keep his troop 
or his company in good order and discipline; and further, 
“You are to observe and follow such orders and directions 
from time to time as you shall receive from us, your colonel, 
or any other your superior officer, according to the rules and 
discipline of war.” If it be according to the rules and dis- 
cipline of war, that a captain may be ordered to hold no 
private communication with his commanding officer, under 
the penalty of being cashiered, he may equally be prohibited 
from holding any private communication with any other 
officer to be named ; and if that prohibition may be given, he 
may equally be prohibited from holding any private commu- 
nication with any other individual whomsoever to be named; 
and so on from step to step, there could be no act or relation 
of life into which an officer might not be followed by the ca- 
pricious commands of his superior; nor would there be any 
circumstance whatsoever—however disconnected with his pro- 
fession—in which he could assume for himself to act with the 
freedom of a private gentleman. Heaven forbid that a servi- 
tude so grievous should ever be the lot of the British army ! 
An order from a commanding officer to one of his captains, 
that he shall never presume to hold any sort of private inter- 
course with him, not only does not accord with, nor is in the 
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spirit of, his, the commanding officer’s, duty, but is altogether 
contrary to it. It is his business to promote peace and har- 
mony in his regiment; he should consider himself as the head 
of a great household; and if, unfortunately, a difference or 
estrangement arise between himself and one of his officers, he 
errs grievously in proclaiming, once and for ever, that he 
shuts the door against reconciliation—and even against repent- 
ance. He may have been himself the party in error: in 
that case it is his duty to take an.opportunity of setting himself 
right ; and if his officer have been the party to blame, it will be 
his duty to pardon the fault, when that officer shall have ex- 
hibited a better mind. 

Lord Cardigan’s order not only relates to, but it has its 
whole foundation in, a private matter. He obviously views 
the first letter as a private communication, and he does not 
complain of it on that ground, but because it was of ‘an im- 
proper nature.” He had never before forbidden private com- 
munication, and therefore Captain Reynolds had the right of 
addressing such a letter to him. The order is prospective ; it 
says, “you shall not do so in future.” Viewing the whole 
matter as one entire transaction, Lord Cardigan had no right, 
at a certain middle point, to declare that that which before 
was private, shall thenceforth assume a military character ; he 
had no right, at his own election, and with reference to the 
same matter, to put off his quality of a private individual, and 
to put on that of the commanding officer. 

The whole matter being of a — nature, the only legiti- 

ord Cardigan, and which he 
ought to have adopted, was to have appeared and acted in his 
private character, and that only. He might have put the 
substance, or even the ver week of his order, into a private 
note addressed to Captain Reynolds ; thus—“ Sir, I yesterday 
received a letter from you, to which I beg to inform you I 
have no reply to give, as I consider your letter was of an im- 
proper nature; and I have to request that in future you will 
address to me no letter except such as shall be strictly official. 
Iam, sir, your obedient servant, Carvican.” Lord Cardigan 
would have had the merit of being consistent, in treating a 
private matter as strictly private, whilst at the same time he 
would treat matters of duty as strictly official. Such a note 
could not, any more than his verbal order, have been made 
“the basis of proceedings before a higher tribunal.” And if 
Captain Reynolds should have been induced to make it “ the 
ground of requiring personal satisfaction at his hands,” Lord 
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Cardigan knew what his duty prescribed to him in such a 
case. If his lordship wished to avoid committing himself to 
paper at all, he might equally have spoken these same words 
to Captain Reynolds as a private individual, and might equally 
have called in Captain Jones and the adjutant as witnesses, 
Lord Cardigan gained, or considered that he gained, an ad- 
vantage for himself, by turning his answer into an order. His 
reasoning is, that he avoided certain risks by refraining from 
giving a written answer; but, in truth and in fact, he avoided 
nothing. He remained subject to any and every risk, after 
his order, which he would have been subject to, if he had given 
such an answer in writing as we have supposed; but he 
thought that by giving an order as commanding officer, in- 
stead of an answer as an individual, he had subjected Captain 
Reynolds to a penalty in case of disobedience. He erred not 
merely in reasoning, but in feeling. 

With these observations we leave the second portion of the 
charge. The court-martial, in finding Captain Reynolds guilty 
of the whole charge, have affirmed that his first letter was 
improper; and that Lord Cardigan’s order, in consequence, 
to cease all private correspondence, was, in a military sense, a 
lawful order of his lordship as superior officer, the violation of 
which exposed the offender to be cashiered. ‘lhe first point 
we may submit to the judgment of any one; the second point 
we may confidently submit to the judgment of any person 
sufficiently intelligent to draw a distinction. 

3. We proceed to the third part of the charge—'That in 
direct disobedience of such order of his commanding officer, 
Captain Reynolds wrote to Lord Cardigan the insubordinate 
and offensive letter of the 28th of August. The writing and 
sending of that letter was admitted, and it may equally be 
admitted that the letter was angry, disrespectful, and offensive. 
Let us bear in mind that up to this point Lord Cardigan alone 
had been in the wrong. He had refused any answer to a 
proper and respectful communication; he had reprimanded 
Captain Reynolds for sending that communication; he had 
endeavoured to close the mouth of Captain Reynolds by 
giving him an order as commanding officer, which, as com- 
manding officer, he had no right to give; he had treated 
Captain Reynolds, as we conceive, with harshness and in- 
justice. What is to be expected from such treatment? Is it 
not natural that a man who feels himself injured, and is denied 
redress, will be angry? and if his passions master his judg- 
ment, may we not expect that he will be intemperate—rash— 
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disrespectful ?—It was even so. Hitherto Lord Cardigan alone 
had been to blame, henceforth Captain Reynolds divides the 
blame with him. But to whom does the greater portion of 
the blame belong? Whether to him who provokes, or to him 
who is provoked? Can any one hesitate to say that he, who 
causes an offence, is essentially a greater offender than he who 
is provoked or induced to commit the offence? Comparing 
the two, Lord Cardigan and Captain Reynolds, the primary 
offender is Lord Cardigan, and when we see that the punish- 
ment falls upon Captain Reynolds alone, we say that that is 
not justice. 

Admitting, as we readily do, that there are hasty and repre- 
hensible expressions in Captain Reynolds’ second letter, what 
does the letter itself amount to in substance? It tells Lord 
Cardigan, that he is not justified in the conduct he had pur- 
sued ; that he has no right to screen himself under the cloak of 
the commanding officer, and that it would far better become 
him to select a man, for the subject of his vituperation, whose 
hands were untied, or to act as many others had done in like 
cases, namely, waive his military rank, which, according to the 
articles of war, prevented Captain Reynolds demanding per- 
sonal satisfaction. To a certain extent, we may admit the 
correctness of Captain Reynolds’ positions; we agree that 
Lord Cardigan was not justified in the conduct he had pur- 
sued, that he had no right to call in aid, in this matter, his 
character of commanding officer; that he would have done far 
better to have given a satisfactory explanation, and the more 
especially so, because as to any question of personal satisfac- 
tion, Captain Reynolds’ hands were tied by the articles of war. 
This disability on the part of Captain Reynolds should have 
been, with a generous mind, an all-powerful argument for 
giving him a satisfactory explanation: the turning it against 
Captain Reynolds was hard and oppressive. But although we 
think thus, we do not see that Lord Cardigan was called upon 
to waive, or ought to have waived, his military rank for the 
purpose of infringing the articles of war. Lord Cardigan was 
placed in his command, in order that he might observe, not 
violate, those articles. 

Admitting, therefore, that Captain Reynolds was wrong in 
this particular of his letter, and in the general wording of his 
letter, it remains to consider what was the degree of his of- 
fence, or rather what was the wyrerd offence, if any, accord- 
ing to martial law, of which he had been guilty. Above all, 
was he guilty of the precise offence imputed to him in the 
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charge laid before the court-martial? The charge was, that 
having received a certain order from his commanding officer, 
he had, “in direct violation and disobedience of the said order 
of his commanding officer,” written the letter in question. 
This is the gravamen of the charge; it is not merely the writ- 
ing a disrespectful letter, but writing a letter in disobedience 
of orders. We have already shown that the order in question 
was one which Lord Cardigan as commanding officer had no 
authority to give; and if we are right, it follows that Captain 
Reynolds incurred no penalty in disobeying it. He treated it, 
as we treat it, as null: he wrote to Lord Cardigan, tiotwith- 
standing that order, a private letter; and though we do not 
and cannot justify the tone of the letter, we must remark, that 
in addressing that letter as a private communication to Lord 
Cardigan, and not as a letter to the commanding officer of the 
11th Hasanie, Captain Reynolds was consistent and correct. 
The gravamen of the charge falls to the ground; the act 
was done, but it was not done in violation and disobedience of 
any order which the commanding officer had authority to issue. 
The real offence then is reduced to this, that Captain Reynolds, 
in the excitement of his feelings, was induced to write, and 
did write, an improper and disrespectful letter to his com+ 
manding officer, not as commanding officer, but in his private 
capacity, and respecting a private matter. He did not writea 
challenge to his commanding officer; it was not open to him so 
todo. He was not tried for any such offence; he was not called 
upon to plead, and did not plead, to any such charge; he was 
not found guilty of any such charge it is but charity to hope 
that his judges did not sentence him to be cashiered for any 
such offence! So far from sending a challenge, Captain Rey- 
nolds may be considered as saying in his letter to this effect : 
‘¢ My hands are tied—you may injure and defame me without 
peril, You are my commanding officer, and can screen your- 
self in that character. If another man wronged me, I could 
demand satisfaction ; from you I catinot. You may endeavour, 
by your order, to stop my mouth; but I must be allowed to 
tell you, that you would do better to attack a man who is on 
equal terms with you, than me, who, as a captain under your 
command, am powerless to resent the injury you do me. Or, 
if you must needs vent your vindictive reproaches against me, 
I cannot but say, it would better become you, instead of the 
course you have chosen to adopt, in giving me an order as 
commanding officer to cease all communication, to waive your 
military rank, and thereby place me on such a footing that, as a 
private gentleman, I could seek satisfaction for the wrong you 
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have done me.” Captain Reynolds’ letter was not a chal- 
lenge, nor can it be in any way construed a challenge, from 
Captain Reynolds to Lord Cardigan. His lordship himself 
did not understand it as a challenge; the utmost he alleged 
of it in the charge was that it was offensive and insulting, and 
‘imputed to him conduct calculated to excite him to depart 
from his duty as commanding officer ;” that is, if we may guess 
a meaning, where there is none, that it might possibly have 
provoked him to forget his duty, and send a challenge; but 
this portion of the charge is altogether vague, shadowy, and 
unintelligible. When a person complains of the act of another 
in imputing certain conduct to him, he must be understood to 
mean that he has not pursued any such conduct. ‘The letter 
in question imputes no conduct to Lord Cardigan, save as it 
observes upon conduct which Lord Cardigan had pursued, and 
urges that such conduct was unjustifiable and inconsistent. 
We can see that the conduct of one man may be calculated to 
excite another man, but we are unable to perceive how any 
conduct which Lord Cardigan had pursued, and still less, how 
any conduct which he had not pursued, could be calculated to 
excite him, Lord Cardigan, to depart from his duty. The 
charge is, as to this point, a mere absurdity. It would be 
equally absurd to suppose that Lord Cardigan, who had ex- 
pressly taken the position of commanding officer, would be so 
forgetful of that position and of his duty, as to send a challenge, 
by which he would have subjected himself to be cashiered. 
Captain Reynolds was tried for a military offence; he could 
not be tried for any other, and no article of military law has 
provided that an officer shall be cashiered for that sort of con- 
duct which is not in itself an offence, but which only conveys 
“an imputation of conduct calculated to excite” another to 
commit some offence. 

Not only was the letter itself not a challenge, but there was 
sufficient reason why Lord Cardigan should not attempt or 
endeavour, before a court-martial, to treat it as a challenge. 
To use the memorable expression of Lord Liverpool, that 
would have been “too bad!” The 2nd article, 17th section, 
of the Articles of War, is thus: * No officer, non-commis- 
sioned officer, or soldier, shall presume to give or send a 
challenge to any other officer, non-commissioned officer, or 
soldier to fight a duel, upon pain, if a commissioned officer, 
of being cashiered.” When Lord Cardigan appeared as 
prosecutor before the court-martial, it was notorious that, 
but a few days before, he had sent a challenge to another 
officer, late a junior of his own regiment; that he had gone 
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out and fought a duel with that officer, and had wounded him. 
This gentleman, Mr. Harvey Tuckett, was then, and is now, 
a lieutenant in Her Majesty’s service. Under such circum- 
stances, that Lord Cardigan should have opened his charge 
against Captain Reynolds as for the breach of that same article 
of war, would not have been possible; and as it is, it may 
seem something strange that Lord Cardigan has been allowed 
to infringe this article of war, without being cashiered, which 
is the express penalty for the offence, nay, without any sort of 
censure or animadversion, whilst Captain Reynolds has been 
cashiered for writing an improper and disrespectful letter, 
against which the law has declared no such penalty. 

As the offence does not fall under the article which applies 
to the sending a challenge, we naturally inquire, what other 
article of war is there which applies to it? and what is the 
punishment prescribed for it? 

The 5th article, section 2, is to this effect: ‘ Any officer, 
non-commissioned officer, or soldier, who shall strike his su- 
perior officer, or shall draw, or offer to draw, or lift up any 
weapon, or offer any violence against him being in the execu- 
tion of his office, on any pretence whatsoever, or shall disobey 
any lawful command of his superior officer, shall suffer death, 
or such other punishment as by a general court-martial shall 
be awarded.” Captain Reynolds was tried for disobedience of 
a command of his superior officer. We presume it is under 
this article that the court-martial have found Captain Reynolds 
guilty. But we have already shown that Captain Reynolds 
did not disobey any lawful command of his superior officer ; 
therefore he was not amenable under this article. 

The 29th article, section 16, declares that “ whatsoever 
commissioned officer shall be convicted before a general court- 
martial of behaving in a scandalous infamous manner, such as 
is unbecoming the character of an officer and a gentleman, 
shall be discharged from our service. Provided, however, that 
in every charge preferred against an ofticer for such scandalous 
or unbecoming behaviour, the fact or facts whereon the same 
is founded shall be clearly specified.” This article does not 
apply. Captain Reynolds neither behaved, nor was charged 
with behaving, in a scandalous infamous manner. He wrote 
an intemperate letter, but his conduct was neither scandalous 
nor infamous; and this article of war is directed against an 
entirely different class of offences. 

There remains but one other article of war to be quoted. In 
section 24, at the conclusion of the articles, and “ relating to 
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the foregoing articles,” it is declared that, “ all crimes not ca- 
pital, and all disorders and neglects which officers and soldiers 
may be guilty of, to the prejudice of good order and military 
discipline, though not specified in these rules and articles, are 
to be taken cognizance of by a general or regimental court- 
martial, according to the nature and degree of the offence, and 
to be punished at their discretion.” ‘This article, vague and 
general as it is, does not apply. Captain Reynolds was tried 
for disobedience of an order of his commanding officer, which 
crime, as we have just seen, is capital, and is specified in the 
previous rules and articles. If he had been tried for sending 
a challenge, which he was not, that crime also és specified in 
the previous rules and articles. The letter of Captain Rey- 
nolds was not a “neglect ;” and as to “disorders,” the conjunc- 
tive expression “disorders and neglects” shows that the class 
of offence pointed at is ejusdem generis. Even taken alone, 
the word “ disorders” refers properly not to a thing done, but 
to a thing omitted. It is, as the great lexicographer explains 
it, ‘a want of regular disposition, a neglect of rule.” 

There is no other article which has any sort of bearing on 
the case: and though we have thus discussed the several arti- 
cles, we do so under protest that, as Captain Reynolds was 
arraigned for disobedience of an order, the wale question 
must be judged by that article of war, and only by that, which 
relates to disobedience of orders. 

The crime charged is a specific crime, and for that crime 
alone could the prisoner be tried and sentenced. Blackstone, 
speaking of our system of law, says with an honest pride, “one 
of the greatest advantages of our English law is, that not only 
the crimes themselves which it punishes, but also the penalties 
which it inflicts, are ascertained and notorious ; nothing is left 
to arbitrary discretion. Indictments must have a precise and 
sufficient certainty. The time and place are to be ascertained. 
The offence itself must be set forth with clearness and cer- 
tainty.”* And he quotes from Lord Coke the well-known 
words: “ Misera est servitus ubi jus est vagum aut incognitum.” 

These are more than principles of law—they are principles 
of abstract justice ; they apply to all states and conditions of 
men. When justice is invoked, it should be administered in 
the army as fully and completely as it is elsewhere. The words 
of Magna Charta are emphatic: “ Nudlli negabimus aut diffe- 
remus rectum vel justitiam.” ‘The charge in the present case 





* Black. Comm. vol, i. 417; vol. iv. 306. 
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is the indictment ; and Captain Reynolds was bound to plead 
to, and intitled to be tried upon, that charge, and that alone. 

We have dissected and fully examined the several portions 
of the charge, and we have found that every portion of the 
charge, as laid, successively breaks down. The offence of 
Captain Reynolds is reduced to the narrowest compass—the 
sending an improper and disrespectful letter, private in its na- 
ture and subject, to his commanding officer. ifthe first, second, 
and third parts of the charge fail, the conclusion founded on 
them fails also. We cannot admit that writing a disrespectful 
letter is “ conduct unbecoming an officer eal a gentleman,” 
unless it be in this general sense, that every or any departure 
from right is unbecoming and improper. Thus interpreted, 
the assertion is a truism. We would say that an officer or a 
gentleman who writes, speaks, or acts, hastily and angrily, 
wants self-command, or judgment, or temper, and we would 
blame him accordingly. But it would be too severe to say 
that he had forfeited the character of an officer or a gentleman ; 
and we must always measure the offence by the amount of 
provocation. 

We admit that Captain Reynolds has erred; but we do not 
find that the offence he has committed is against any of the 
articles of war. We have looked for the article, but in vain. 
If he had not committed an offence against the articles of war, 
then he was not triable before a court-martial, nor is the sen- 
tence of the court-martial valid. Nevertheless, his offence 
might have been suitably punished ; he might have been repri- 
manded by the general commanding-in-chief; he might have 
been placed for a time on half-pay, as Lord Cardigan was for- 
merly; he might have been removed to another regiment, 
where he would have come in as junior captain ; and if none of 
these sufficed, he might even have been punished more severely. 

The court-martial, however, have found Captain Reynolds 
guilty of all and every portion of the charge; dey have found 
the facts, have affirmed the conclusion, and administered the 
punishment. And this brings us to another branch of our 
subject. We have now to make some observations on the court, 
its constitution, its proceedings, the evidence which was offered 
to it, and the sentence it pronounced. 

The court was composed, as we observe from a printed list, 
of fifteen members, namely, the president, who was a general 
officer, eight colonels, or lieutenant-colonels, two majors, and 
four captains, ‘There was therefore a considerable preponde- 
rance of officers of superior rank, that is to say superior to the 
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prisoner ; and as the majority decides, whatever was done by 
the court may have been the act of any eight of these officers. 
The power of selection of the members rests with the general 
commanding-in-chief; and we are not aware whether, in this 
instance, any custom as to the rank of the officers was departed 
from, though it has been alleged that it was. The judge- 
advocate, whose duty it is to inform and assist the court in 
matters of law, was stated to be a brigade-major in the army. 

The first question that was asked of Lord Cardigan in 
cross-examination was, whether Captain Reynolds was not a 
captain in the regiment when he joined? ‘Thereupon the court 
was cleared, and upon the parties being re-admitted, the judge- 
advocate informed Captain Reynolds, ‘that in his cross-exa- 
mination he must confine himself to the charge.” Another 
question was then put to Lord Cardigan relative to his conduct 
to Captain Reynolds at Canterbury and at Brighton, and again 
the court was cleared, and again Captain Reynolds was in- 
formed “that the question could not be put, and he must 
confine his questions strictly to the charge, and must not cross- 
examine on matters not before the court.” According to this 
decision, the terms on which the parties were, before and up to 
the 27th August, 1840, and all the causes and circumstances 
which led to those terins, and all the irritability which might 
have been and was excited in the mind of Captain Reynolds 
by the conduct which Lord Cardigan had pursued towards 
him, were excluded from the consideration of the court. As- 
suming that all these circumstances, if shewn, would not acquit 
him of the charge, is it not clear that nevertheless they might 
affect the degree of the offence? and above all, that they might 
and ought to affect the measure of the punishment? Lord 
Cardigan had himself, in his opening speech, led the way to the 
questions proposed in cross-examination. He had said, ‘‘ Cap- 
tain Reynolds and myself were not on terms of communication, 
except In matters of duty.” Was it not natural, therefore, to 
ask him, how it was that such terms, or want of terms, had 
arisen between them? According to this decision of the court, 
if the fact had been that from the day of Lord Cardigan tak- 
ing the command of the regiment, until the 27th August, 1840, 
his conduct towards Captain Reynolds had been a continued 
series of persecution, annoyance, injustice, and provocation, 
the degree of Captain Reynolds’ offence, and the measure of 
his punishment, would nevertheless be just the same as if he 
had wantonly and grossly, and without the shadow of a reason, 
insulted his commanding officer, whom he was bound to honour 
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and respect. To refuse weight to certain evidence is one thing; 
to say that no such evidence can be admitted is quite another 
thing. 

In Captain Reynolds’ defence, we find the following ex- 
pressions : 

“I was prepared, as part of my defence, with a very large body of 
evidence, as well that of officers who have been, as of those who now are, 
in the 11th Hussars, to prove that Lord Cardigan’s conduct towards 
me, and to the other officers of the regiment, had been very irritating 
and offensive. I was also prepared to cross-examine the witnesses on 
the part of the prosecution to the same effect. The court decided 
that such evidence on cross-examination was not admissible ; to that 
decision I most respectfully bow. I have still that direct evidence 
ready, and shall offer it to the court, who will decide whether it is 
admissible or not; but Iam bound, in explanation to the court, and 
also for the benefit of the law advisers of the crown, who will have to 
revise these proceedings, to state the reasons on which I submit, and 
am advised by my counsel that this evidence is admissible. Upon the 
whole evidence as given, each member of the court has to determine 
two things: first, whether I am guilty or not of the charge; and 
secondly, if guilty, the amount of the punishment. In the first 
place, as I shall show, the second letter was written under irritating 
conduct on the part of Lord Cardigan; it is obvious that the degree 
of irritation materially affects the degree of my offence, if I am 
guilty of any; and it follows that provoking and offensive con- 
duct on this occasion is to be measured and judged by Lord Cardi- 
gan’s conduct on other and former occasions. In that view such evi- 
dence is material in awarding the quantum of punishment, if punish- 
ment is to be awarded; but this is also evidence, it is submitted, as 
affecting my guilt or innocence of the charge itself. ‘The question is 
one as to the admissibility, not as to the effect of the evidence. The 
court cannot judge of the effect, until the evidence is admitted. 

“On Wednesday the 26th, I heard with indignation and surprise 
that a report was circulated in Brighton, that Lord Cardigan, at a 
private party at his own house, had said that, ‘as long as he lived, 
neither I nor Captain John William Reynolds should ever enter his 
house.’ I trust that I then felt as every gentleman and every man 
of honour would feel upon such an occasion. I felt that such re- 
port, uncontradicted, was calculated to rob me of my good name, and 
that it would injure me in my station in society. I felt, and still feel, 
that such matter came with double force, when reported as emanating 
from my commanding officer, and that commanding officer a peer of 
the realm. Here I must pause, and cail upon each individual member 
of this court to reflect on the nature and effect of such report against 
an officer situated as I then was. Lord Cardigan had a perfect right 
to choose his visitors; but, neither as a man, nor a commanding 
officer, was he justified in saying thatI should never enter his doors 
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again, for that necessarily implies that I had been guilty of some 
improper, dishonourable, or immoral conduct. In the letter which I 
wrote, there are strong, and what, under other circumstances, might 
be considered offensive expressions ; but, whether insolent or offen- 
sive, under the particular circumstances, must be judged by the ag- 
gravating conduct of Lord Cardigan. Each case must stand or fall 
by its own circumstances. There is no general rule by which to 
judge whether a particular letter be objectionable or not. I fully and 
freely admit, that there are words and expressions in that letter which 
I never would have used to Lord Cardigan, or any other man, ex- 
cepting stung as I was, and goaded by the injuries heaped on me by 
Lord Cardigan. There is no suggestion made in the charge, or in 
the opening address, that the two circumstances mentioned in the 
letter did not happen. The concluding words in the letter are alone 
difficult to justify ; but surely no man can say that a commanding 
officer, who refuses to do the justice to one under his command of 
denying or justifying the report of an aspersion like this, holds that 
rank, by his merit or capacity to command others; for little, indeed, 
is a person able to command others, who cannot govern himself. The 
court will judge whether the words of this letter are too strong or net. 
If they consider them too strong, they will still have to say, in their 
honest judgment and opinion, whether they are not excused under the 
peculiar and aggravating circumstances in which they were written. I 
shall call before you several officers who served with me in India in the 
11th Light Dragoons—some of whom are still in the 11th Hussars, 
They will prove to you, that during the time they have known me, I 
have ever been an attentive and active officer in the discharge of my 
regimental duties; that I have been subordinate, and ever respectful 
to - superiors ; that I have been upon excellent terms with those of 
equal or junior rank to myself; some of them will tell the court that 
I have been the cause of allaying their feelings when irritated. They 
will prove to you, that up to the time of the return of the regiment 
to England, the greatest harmony existed between the commanding 
officer and the officers at large. 7 use this evidence for the purpose 
of showing, that if for nearly fifteen years passed in this regiment, 
and in my younger days, when I was more likely to err than now, I 
had never been guilty of insubordination, or what Lord Cardigan 
calls ‘ disrespectful mon f insolent conduct, unbecoming the character of 
an officer and a gentleman,'—my act on this occasion proceeded, not 
from an insolent or insubordinate spirit, but from the goading and op- 
pressive conduct of Lord Cardigan.” 


Lieutenant Cunningham (a young officer of nineteen), was 
produced as a witness to prove the injurious report in question ; 
and here arises a sort of episode in the case, which is worthy 
of notice. It oN that after telling Captain Reynolds of 
the report, he had gone and told it also privately to Major 
Jenkins. Major Jenkins had told it to Lord Cardigan, and 
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Lord Cardigan had desired Major Jenkins to obtain from 
Lieutenant Cunningham a written statement of what had 
passed. Accordingly, on the following day, Major Jenkins 
examined Lieutenant Cunningham; and he, Major Jenkins, 
reduced the statement into writing. It was signed by Lieu- 
tenant Cunningham, and given to Lord Cardigan. Lieu- 
tenant Cunningham was not told, at the time, that the state- 
ment was to be used publicly, or that it was to go into the 
hands of Lord Cardigan, Before the court-martial, Lieu- 
tenant Cunningham deposed that he had applied several times 
to Major Jenkins for a copy of this statement, but never could 
get it. He applied for it in order to refresh his memory; and 
it was only after he had been examined and cross-examined, 
and had given his evidence to the best of his remembrance, 
that this statement in writing is produced to him in court by 
Lord Cardigan, not to refresh his memory, but to contradict 
his testimony and affect his credit. Such a mode of examina- 
tion (as was truly said by Captain Reynolds), is not to be 
tolerated in any court of justice; and we might expect that 
the court-martial would, with generous indignation, have ob- 
served upon it in their sentence. We shall see whether they 
did so,—and what, in fact, they did. 

Major Morse Cooper, late of the 11th Light Dragoons, was 
produced as a witness for Captain Reynolds. His examina- 
tion was as follows :— 


“The Judge Advocate: You are on half-pay, I believe >—I am a 
major unattached. 

“« Major Cooper examined by the prisoner: Are you a major un- 
attached, and were you in the army since the battle of Waterloo ? 
Yes, 

“Were you any part of that time in the 11th Light Dragoons ? 
Yes, twenty-one years. 

“ During what part of that time did you serve under Lord Cardi- 
gan ?—About eighteen months. 

“ Here a question was handed to the court on the part of Captain 
Reynolds, on perusing which the room was again ordered to be 
cleared. 

“ After a delay of about three quarters of an hour, the public were 
again admitted, 

“The Judge-Advocate: On the fourth question being put to the 
last witness by Captain Reynolds, the court have thought proper to 
consider whether it should be put; and on the court being reopened, 
they declare the following to be their decision :—The court have fully 
considered the question which has been put by Captain Reynolds, 
and they are of opinion that it cannot be admitted, and cannot there- 
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fore be recognised. They wish to convey their desire to Captain 
Reynolds, that he would, in his examination, confine himself to the 
charge before them, the court not being authorised by her Majesty’s 
warrant to carry their investigation into other matters. The court 
further said that they were desirous of giving the prisoner every lati- 
tude consistent with their duty under the royal warrant, by virtue of 
which they are now assembled. 

“ Examination resumed : How long have you known me ?—I first 
knew Captain Reynolds when he was under my command on board 
ship in 1831. He was then a lieutenant. 

“ During the time you were in the regiment had you an opportunity 
of examining my conduct as an officer and a gentleman ?—Frequently. 

“ What is my character and conduct with reference to my regi- 
mental duties, and to subordination and respect to my commanding 
and superior officers >—I have every reason to think Captain Rey- 
nolds is a man of the highest honour, strictest integrity, and gentle- 
manly bearing as an officer ; most active and zealous in doing all that 
could be required of him, and, in my estimation, a man incapable of 
an insubordinate act, unless under some peculiar circumstances. 

“Have you ever known me to try to allay the irritable feelings of 
other officers in the regiment, and persuade them from acts which 
would be regarded as insubordinate ?—Yes, I know two remarkable 
instances, one of which was when the lie had been given by Lord 
Cardigan, the commanding officer, to another officer— 

“ Here the witness was stopped, and the court consulted together, 
when the President observed that the court had already decided that 
they could not enter upon any extraneous matter, and they should 
not travel out of the immediate charge before them.” 

On the following day, Major Morse Cooper was further 
examined as to the character of the prisoner; and his further 
examination was as follows :— 

Major Morse Cooper was called in, when the President said, that 
previous to the entering into evidence as to character, the court had 
decided, that in producing such evidence Captain Reynolds must con- 
fine himself to general character ; but any particular fact the evidence 
may have themselves witnessed, that may reduund to the credit of the 
accused, they may state. Everything of this sort might be stated, 
but the court would not permit any statement to be made, that directly 
or indirectly could implicate the character of other individuals; and 
further, the witnesses would not be allowed to enter into the particulars 
of quarrels or disputes, or give the names of others; but, in all that 
they state, strictly to confine themselves within the rules of evidence: 
that is to say, they are not to state anything from hearsay, or that they 
heard from others’ report ; but only that which they knew from their 
personal knowledge. 

“ Major Morse Cooper was then examined by Captain Reynolds: 
Tow long have you known Captain Reynolds ?—About nine or ten 
years, 
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“What has been my conduct and character, as an officer and a 
gentleman, for the time you have known me ?—As an officer, zeal- 
ous, active, and intelligent in the discharge of every duty, as I had an 
opportunity of personally knowing, when under my command on 
board a ship for a period of about three months; as a gentleman, a 
man of the highest honour, strictest integrity, and in every sense of 
the word a gentleman. 

“ What has been my conduct as to subordination and respect to 
my superior officers ?—In every respect, as far as my knowledge goes, 
perfectly subordinate, and zealously desirous to obey every order. 

“ Do you consider, from what you know of my character and con- 
auct, that I could be guilty of insubordination >—Not without some 
extraordinary provocation. 

“ Are there any circumstances within your knowledge as proof of 
my subordination ?—Yes, if allaying irritating feelings is compre- 
hended in that question. MightI ask a question? the case I referred 
to yesterday, could I go into, without the name ? 

“ President: Certainly ; not the name. 

“Witness: T can mention one that I was present at myself. Ata 
discussion with Lord Cardigan—. 

“The Judge-Advocate: You are not to mention names, 

« Witness: After a discussion with the commanding-officer, who 
used most offensive expressions to me, I made an appeal to Captain 
Reynolds— 

“The President: It is impossible to enter into this. This may 
have happened some years ago; and it is that in which we have no 
province at all. We cannot inquire into it. We do not wish to hear 
of personal disputes.” 


From this evidence, it is clear, that, in a certain instance, 
Lord Cardigan, the commanding-officer, had given the lie to 
Major Morse Cooper ; and that then Captain Reynolds had en- 
deavoured to allay the excited feelings of the Major, and pre- 
vent insubordination. 

Major Browne was examined on the part of Captain Rey- 
nolds, His examination was as follows :— 

“‘ Major Browne, examined by Captain Reynolds: Are you a ma- 
jor on half pay unattached? Have you served in the Light Dra- 
goons; and if you have, how many years ?—I served in the Light 
Dragoons between twenty-five and a years. 

“ Were you present at the battle of Waterloo ?—I was. 

“Tow long have you known me?—Since the year 1827, when 
Captain Reynolds joined the 11th Dragoons in India. 

« What is your opinion of me as an officer and a gentleman P—As 
an officer, I consider Captain Reynolds zealous, active, and most effi- 
cient: as a gentleman, I consider his conduct on every occasion has 
been in the highest degree honourable. 

“‘ Have you ever known me guilty of the slightest insubordination 
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towards my superior commanding-oflicer?—No. Captain Reynolds’ 
conduct has invariably been most respectful and subordinate, and from 
an intimate knowledge of his character, I consider him utterly incap- 
able of forgetting the respect due to a commanding-officer, unless un- 
der provocation which no man of honourable feelings could endure.” 


Major Rotton, the senior major of the 11th Hussars, was 
examined as follows :— 

“ Major Rotton examined hy Captain Reynolds: Are you senior 
major of the 11th Hussars, and how long have you served in the 
regiment ?—I am the senior major; and I have served upwards of 
nine-and-twenty years in it. 

“ How many years have you known me ?—About fourteen. 

“ What is your opinion of me as an officer and a gentleman ?—In 
my opinion, I consider Captain Reynolds one of the smartest officers 
in her Majesty’s service ; perfectly acquainted with all his duties, and 
his conduct as a gentleman has ever been in the highest degree hon- 
ourable. I consider him in every respect decidedly a gentleman. 

“ Am I oftentimes under your immediate command ; and, if so, 
what has been my conduct ?—You have, temporarily and frequently, 
during the absence of the Earl commanding-oflicer. Your conduct 
has been in every respect quite to my satisfaction. 

“ Have you ever known me guilty of the slightest act of insubordi- 
nation towards my superior or commanding-officer. Never.” 


. Captain Forrest of the 11th Hussars was examined on the 
part of Captain Reynolds. His examination was as follows :— 


“ Captain Forrest examined by Captain Reynolds: Are you Cap- 
tain in the 11th Hussars, and how many years have you been in the 
regiment ?—I am a Captain in the 11th Hussars, and have served in 
the regiment from the 12th April 1833. 

*. « How many years have you known me ?—I have known Captain 
Reynolds since 1834. 

“« What is your opinion of me as an officer and a gentleman ?— 
Captain Reynolds is an active, zealous, and attentive officer. I do 
not believe there is a more strictly honourable and gentlemanlike 
officer in the British army. 

“ Have you known me guilty of the slightest act of insubordination 
towards my commanding-officer ?—-On the contrary, I have always 
known Captain Reynolds to be most respectful to his superiors, and 
—_ I was told that what I had said was false by the commanding- 
officer 

“ The President: It is not a question before the court. We are 
not to enter into the particulars of any former quarrel or dispute. You 
are not to enter into any quarrel that has been settled in the regiment. 
. “ The court was here ordered to be closed. The doors remained 
closed for about half-an-hour. On the return of the public to the court, 

“The President, addressing the witness, said: ‘That the court 
apprehended that he did not perfectly understand the latter part of the 
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decision they had come to, which was this: that the court will not 
permit any statement, either directly or indirectly implicating the 
character of other individuals ; and further, that a witness should not 
enter into the names or particulars of quarrels or disputes, or state 
anything that was not within the rules of evidence. In explanation 
of that decision, he said that the court had further decided that a 
witness might state, in general terms, anything that had occurred, 
when he could show that the accused had been the instrument in 
allaying irritation, or preventing acts of insubordination. For ex- 
ample, a party might state circumstances that were within his own 
knowledge; when, by the judicious interference of others, there was 
the prevention of an act of insubordinaton, without entering into the 
transaction, by stating the names or the exact particulars of the same.’ 

* Examination continued : Have you ever known me disrespectful 
to my commanding or superior oflicer?—Never; I have always 
known you respectful to your superiors ; and I know that on several 
occasions when different officers had their feelings highly excited, 
Captain Reynolds has been the means of allaying their angry feeling, 
and preserving harmony in the regiment.” 


Several other witnesses were examined, and Captain Rey- 
nolds handed in several letters as to character. We need not 
enter into the particulars; character could not stand higher 
than that which was given to Captain Reynolds. 

The evidence of Major Morse Cooper, and of Captain For- 
rest, is so remarkable in itself, that we need hardly call parti- 
cular observation to it. Our readers will notice the interrup- 
tion that was given by the court to each of these witnesses— 
the formula that was prescribed to them—the limitations and 
restrictions that were imposed upon them ; and that Lord Car- 
digan did not propose any question to either of these witnesses 
with reference to the facts they had alluded to. 

The court, it will be observed, persevered in refusing to 
admit any evidence tending to shew the provocations Lord 
Cardigan had given to Captain Reynolds before the 27th Au- 
gust 1840. In a word, they refused to hear the prisoner's 
case. It must be obvious to any one, that the provocation 
under which Captain Reynolds acted, was not fully disclosed 
to the court-martial. The disparaging conversation held by 
Lord Cardigan at his own house, was no more than the final 
circumstance in a course of injurious or offensive conduct—it 
was but the spark which set fire to a train already laid. But 
no previous circumstance would the court listen to. It is a 
familiar and well-understood saying, that ‘Tis the last feather 
that breaks the camel’s back.” ‘The court-martial interpret 
this literally, and, when the poor camel breaks down, they 

M2 
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would ascribe his death to the last feather, and not to the hun- 
dred-weight of feathers that he already bore upon his back, 
They will receive evidence of one provocation, if there were 
any, on the 27th August 1840; but if the provocation, be a 
hundred times greater, because repeated a hundred times pre- 
viously, that, they say, is nothing to the purpose. 

They refused to hear evidence of all or any preceding cir- 
cumstances. How would this doctrine suit Lord Cardigan’s 
own case? It may have happened to his Lordship, as it has 
to other persons, to have been a defendant in a civil court, and 
to have had damages recovered against him. If it were so, we 
doubt not that his counsel would then have entered, as he would 
have full right to do, into all the particular circumstances of 
the case—embracing, perhaps, a period of years—in order to 
diminish the damages. His Lordship is now a defendant in a 
criminal court ;—would he be content to go before his Peers, 
on the simple statement that he was seen deliberately and in 
cold-blood, to level his Joaded pistol at one of her Majesty’s 
subjects—to fire, and to wound the person he aimed at? 
Would he not burn with indignation at being thus treated ? 
Giving his own version of the case, he would naturally say : 
“ I have been deeply wronged and provoked—I have been 
calumniated in the public-prints-—-J] have found my accuser— 
I have asked for redress—I have been denied it; and though 
I justify not, now, in my cooler moments, the putting in peril 
the life of any man, yet I have full right to lay before you 
every circumstance of provocation, because every such cireum- 
stance extenuates my offence; and if you decline to admit such 
evidence, then, though you may call yourselves judges, you cease 
to exercise the functions, and the duties, of a court of justice.” 

in treating of the measure of human punishments, Mr. 
Justice Blackstone says: ‘ In general, the difference of per- 
sons, place, time, provocation, or other circumstances, may 
enhance or mitigate the offence. ‘The violence of passion or 
temptation may sometimes alleviate a crime. The age, edu- 
cation, and character of the offender, the repetition, or other- 
wise of the offence, the time, the place, the company, wherein it 
was committed ;—all these, and a thousand other incidents, 
may aggravate or extenuate the crime.”* Not only is this so— 
but more than this; circumstances do themselves constitute 
crime, and distinguish one crime from another, and vary the 
degree of crime. Homicide, for instance, is, under certain 
circumstances, justifiable; under others, excusable; under 





* 4 Black, Comm, 13, 15, 16. 
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others, felonious ; and that which under certain circumstances 
is murder, becomes, by a modification of the circumstances, 
manslaughter. 

The principles laid down by Blackstone, with reference to 
the measure of human punishments, are clear and undeniable. 
They are intelligible to the meanest capacity ; they could be 
explained to, and perfectly comprehended by, minds so young 
as not to have attained the state of manhood. They do but 
enunciate propositionswhich are expressed with all the terseness 
and simplicity of truth in the statute-book,—* Liber homo non 
amercietur pro parvo delicto, nisi secundum modum ipsius 
delicti, et pro magno delicto secundum magnitudinem delicti.” 
Even in the crime of murder there are degrees, which render 
it more heinous under some circumstances than under others. 
The motive is especially to be considered. Murder may be 
committed under the influence of covetousness, or of deadly 
envy and malice, or of base lust; and the degree of guilt 
varies accordingly; and where the crime is accompanied by 
domestic duty violated, and confidence betrayed, then the de- 
gree of guilt is highly aggravated. 

It seems obvious from the proceedings we have quoted, and 


the frequent clearance of the court, that the members of the 
court-martial were not agreed in opinion ; we do sincerely 
trust that they were not unanimous. 

The sentence of the court-martial was promulgated in the 
following general order :— 


“ Horse-Guards, Oct. 20, 1840. 

*¢ At a General Court-martial held at Brighton Barracks, on the 
25th of September 1840, and continued by adjournments to the 5th 
of the following month, Captain Richard Anthony Reynolds, of the 
11th (Prince Albert’s own) Hussars, was arraigned upon the under- 
mentioned charge, viz.— 

[Here follows the charge as before. ] 


“ Upon which charge the court came to the following decision :— 

“The court, having duly weighed, and most maturely considered, 
the whole of the evidence adduced on the part of the prosecution, to- 
gether with that advanced by the accused in support of his defence, is 
of opinion, that he, Captain Richard Anthony Reynolds, of the 11th 
(Prince Albert's own) Hussars, is guilty of the charge exhibited 
against him, which being in breach of the ‘ Articles of War,’ the 
court does, in virtue thereof, sentence him, the said Captain Richard 
Anthony Reynolds, of the 11th (Prince Albert's own) Hussars, to be 
cashiered. 

“ The court having performed its duty, cannot separate without re~ 
cording its opinion on the following points of evidence :— 

“ In the course of the evidence to character, witnesses have stated, 
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they considered the accused was incapable of insubordination, without 
some extraordinary causes of provocation, or unless under provocation 
which no man of honourable feelings could endure; thus apparently 
sanctioning the idea, that there might be circumstances of private 
irritation, which would justify a soldier breaking from the established 
order of military discipline ;—a doctrine so totally subversive of the 
fundamental principles by which all armies are governed, that the 
court feels called upon to stamp it with marked reprobation. 

“ Her Majesty has been pleased to approve and confirm the finding 
and sentence of the court. 

“The General commanding-in-chief directs that the foregoing 
charge preferred against Captain Richard Anthony Reynolds, of the 
llth (Prince Albert's own) Hussars, together with the finding and 
sentence of the court, and her Majesty's confirmation thereof, be 
entered in the General Order Book, aud read at the head of every 
regiment in her Majesty's service. 

“ By command of the Right Honourable 
“ General Lorp Hitt, Commanding in Chief. 
“ Joun Macponatp, Adjutant-General.” 


We have already given our reasons at length, for thinking 
that the charge as exhibited, wholly failed. But if the charge 
had been proved as laid, the judgment of the court is open to 
the following objections :— 

Istly. There is no article of war which gave them cogni- 
zance of the offence committed by Captain Reynolds. He 
had not disobeyed “ any lawful command of his superior offi- 
cer”—and if had he not, it is clear he had infringed no other 
of the articles of war. 

2dly. Their sentence is not just, because they refused to 
hear evidence of previous provocation, which Captain Rey- 
nolds tendered, and which any court of Jaw would have been 
bound to receive, and would have received. Even of Rhada- 
manthus, who is not a pattern for judges, it is said, that 
*‘ he punisheth and heareth.” 

« —-Rhadamanthus habet durissima regna. 
Castigatque auditque.” 

The Court-martial punisheth, but heareth not. This course 
is not without its advantages; it saves time and simplifies the 
case, 

« Fortius et meliuds secat res.” 


The court-martial did not understand the mission which 
was entrusted to them, The functions and duties of a court- 
martial are peculiar. The members of a court-martial are 
not merely jurors, nor merely judges—they act both as 


ery and as judges They find the facts—they declare the 
aw—they award the sentence. Grant, that in trying the 
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mere question of fact, as a jury would before returning their 
verdict, circumstances of provocation would be inadmissible in 
evidence, the court-martial have not, when they have reached 
this point, discharged their office. It is when they have per- 
formed their duty as jurors, that their more arduous duty as 
judges commences. ‘Then it is that they are called upon to 
weigh the crime and the circumstances as in a balance; and 
to hear, and ponder well, the provocation and every incident 
which may extenuate the crime, and mitigate the punishment. 
They must first settle the degree of crime, before they can 
award the due and proportionate measure of punishment. As 
judges, they are bound to remember, that even in extreme 
ills there are degrees ; and that an offence consists not merely 
of the fact done, but also of the intent with which it is done. 
In the present case, the court had little else to do than to act 
in their judicial capacity. ‘The facts were clear and undis- 
puted. ‘The first letter, the order given in consequence, and 
the second letter, were all admitted. If, in awarding the 
punishment, they were determined to look only to these facts, 
then the time consumed by the proceedings of this court-mar- 
tial was altogether mis-spent, and their assembly was little 
better than a solemn farce. Evidence in mitigation of pun- 
ishment was almost the only evidence they were called upon 
to hear. ‘They reject all such evidence. ‘They close their 
eyes that they may not see, and stop their ears that they may 
not hear. We are accustomed to represent Justice as holding 
the scales in one hand, and the sword in the other, and the 
figure is full of meaning. If she throw away the balance, and 
yet retain the sword, she ceases to be ‘the eldest born of 
Jove,”—and what does she become but a mere executioner ; 
and not only so, but an executioner acting without the usual 
warrant of law? We are accustomed to represent Justice as 
blind,—meaning, that she respects no man’s person—but she 
has never been represented asdeaf. We could refer the members 
of the court-martial to a tribunal, whose example it would have 
been no disparagement to them to follow;—Her Majesty’s 

ourt of Queen’s Bench. Prisoners who have been found 
guilty, are sometimes called up to that court for judgment, and 
if any of the members of the Court-martial should walk in on 
any day to the Court of Queen’s Bench, it would be nothing 
strange that they should find there a prisoner awaiting his sen- 
tence. Ifthey should cast their eyes upwards to the judgment- 
seat, they would there behold four venerable and learned 
judges, patiently listening to evidence in mitigation of pun- 
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ishmeut, and to an eloquent address of counsel enforcing the 
grounds of such evidence. Nor would they find that judgment 
was pronounced, until these able and learned judges had con- 
ferred together, and had fully considered every circumstance 
which could be suggested in extenuation of the crime. 

8rdly. In the restrictions and conditions to which they sub- 
jected the prisoner’s witnesses to character, as to the terms and 
manner in which they should give their evidence, the court- 
martial acted with a rigour which might have been dispensed 
with. Major Morse Cooper and Captain Forrest were wit- 
nesses to character ; and in a court of law they would have a 
right, first, to state their opinion of the prisoner’s general charac- 
ter, with reference to the charge imputed; and 2ndly, they would 
be permitted, if not of right, yet from favour to the prisoner, to 
state their personal experience of that character in any particular 
instance. It is stated, in the best work on evidence that ever 
was written, that this frequently occurs at law.* In the pre- 
sent case, the prisoner being tried for an act of insubordination, 
according to all rule his witnesses must be admitted to state 
their opinion of his general character for subordination ; and 
they ought to have been permitted, if not of right, yet of favour 
to the prisoner, to state their personal experience of his habits 
of subordination, in particular instances within their own know- 
ledge. The evidence is thus made double in value of what it 
otherwise would be; and it is because the commanding-officer 
was a party concerned in those instances, that the evidence be- 
comes of particular value. It not only bears a reference to, but 
it bears directly upon, the charge of insubordination. More- 
over, the intention of Captain Reynolds, in the act charged 
against him, was important to be considered ; and where the 
intention is an ingredient in the case, a wider scope is allowed, 
in courts of Jaw, in the examination of witnesses to character, 
than in other cases. Captain Reynolds could hardly intend, 
wilfully and deliberately, an act of insubordination on his own 
part, when we see he had prevented insubordination in others 
under circumstances of great provocation. Whatever favour 
or indulgence might have been allowed in a court of law, not 
less ought to have been granted by the court-martial. 

4thly. As the case stood, upon the evidence which they did 
receive, the sentence was harsh, severe, and disproportioned to 
the offence. Nor have they the excuse of saying, that they 
had no discretion as to the punishment; for the article of war 





* 1] Phillipps on Evidence, 166; sixth edition. 





1841.] The Horse Guards. 169 


which relates to disobedience of orders leaves the punishment 
‘such as a general court-martial shall award.” And even had 
they been bound by the articles to a particular sentence, they 
might nevertheless have stated the circumstances of extenua- 
tion, and have recommended the prisoner to the mercy of a 
gracious sovereign. They did not do so, and therefore we may 
assume that they saw no circumstance which, according to their 
judgment would extenuate the offence; or mitigate the punish- 
ment; and yet there never was a case in which mercy could 
have been more fitly extended to the prisoner. 

Sthly. The court-martial went out of their way, and having 
done so, they should at least have gone in a right direction, 
It had come out in evidence before them, that Lord Cardigan 
used language to his officers such as no gentleman has any sort 
of right to use to another. He had given the lie direct to 
Major Morse Cooper; he had done the same to Captain For- 
rest. The court might justly have reprobated the use of such 
language, as unbecoming an officer and a gentleman, and 
highly subversive of good order and military discipline. They 
did not do so. We are not even sure that they took down on 
their minutes the words they heard from the witnesses on this 
point. We are rather led to suppose they did not. They 
might have reprobated the course which bad been pursued in 
the cross-examination of Lieutenant Cunningham. ‘They did 
not do so, They reserved the outpouring of their virtuous 
indignation for Major Morse Cooper and Major Browne, two 
of the witnesses to character for the prisoner. And that they 
might do this with the greater effect, they first put words into 
the mouths of those witnesses, which they never uttered or 
thought of, and then attack, “ with marked reprobation,” the 
doctrines which they impute to those officers! We have pur- 
posely given at length the evidence of those officers, and we 
ask, where have they brought forward “the idea that there 
might be circumstances of private irritation which would justify 
a soldier breaking from the established order of military dis- 
cipline ?” They were not asked, nor did they give, any merely 
speculative opinions. They were not asked, nor did they say, 
one word as to the circumstances which would, or would not, 
justify an offence. Their opinion would not have been evi- 
dence. ‘They were merely asked as to the character of Captain 
Reynolds for subordination ; and they answer, with simplicity 
and truth, “ We consider him utterly incapable of forgetting 
the respect due to a commanding-officer unless under peculiar 
circumstances of provocation, such as no man of honourable 
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feeling could endure.” The attack made upon the witnesses is 
altogether unfounded: it is most ungenerous and improper, 
and calculated, if such a practice should ever find imitators, to 
frustrate the course of justice. It is a new feature in the pro- 
ceedings of a military court, and like many other novelties, is 
worthy of ‘ the most marked reprobation.” 

6thly. They have taken upon them a mission which was not 
entrusted to them, and for which they were in no respect qua- 
lified—the enunciation of abstract propositions. It is always 
dangerous and inexpedient, and more especially for unlearned 
persons, to propound abstract theories. ‘The members of the 
court-martial form no exception to the rule. They would have 
done much better to try the case before them, and to hear, as 
they were bound to do, the evidence upon it. It is the proud 
characteristic of the British army, that its officers are gentle- 
men, by education, manners, and habits, and we trust they may 
ever remain so. As long as British officers are gentlemen, we 
are sure that they will lone right feelings, that they will be 
men of honour and principle and spirit, that they will act as 
becomes such, and that they will proudly assert their dignity 
when any man shall presume to oppress, or shall endeavour to 
degrade them. ‘To say nothing of abstract propositions, we 
agree that military discipline must be maintained ; but it must 
be maintained impartially, and as much by restraining the abuse 
of authority as by enforcing due subordination, And we reckon 
the proneness to error or excess to be much greater in the case 
of him who wields power, than of him who is dependent. But 
nothing of this kind suggested itself to the minds of the court- 
martial. 

Let us suppose, for a moment, that the abstract propositions 
of the court-martial are well-founded. The general command- 
ing-in-chief has affirmed them, by the sanction of his name. 

at a fearful responsibility do they throw upon him/ If it 
be true that men of honourable feelings must endure all or any 
provocation, and that under no imaginable circumstances must 
they be allowed to break from the established order of military 
discipline; if this be indeed the fundamental principle by which 
the army is to be governed, and for any violation whereof an 
officer must surely be cashiered, what sort of men is it the duty 
of Lord Hill to select for the command of a regiment? What 
anxious thought, what conscientious care are required from him 
before he appoint an officer to such a situation as Lord Cardi- 
gan now fills! Is he justified in requiring the very perfection 
of military discipline from the subordinates, while at the same 
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time he sends among them a chief, whose temper and conduct 
appear to be but too surely calculated to provoke insubordina- 
tion? Does he think that that man is qualified to have the 
command of others, who has no command of himself? And 
can he seriously believe, that in the short term of six years, 
Lord Cardigan had fitted himself, from being a cornet, to be 
a lieutenant-colonel in the army, and as such entitled to the 
command of a regiment ? 

Lord Cardigan was born in the year 1797 ; he entered the 
army in the year 1824, and he obtained his lieutenant- 
coloneley in the year 1830; that is to say, after six years 
service and at the age of thirty-three. He was appointed to 
the command of the 15th Hussars. In the year 1833, he brought 
Captain Wathen, one of his officers, before a court-martial, 
on six circumstantial charges, which he thought fit to exhibit 
against that officer. Of all, and of every one, of these charges 
the court-martial honourably acquitted Captain Wathen. 
Having done so, they annexed to their finding the followin 
observations :— 

“Bearing in mind the whole process and tendency of this trial, 
the court cannot refrain from animadverting on the peculiar and ex- 
traordinary measures which have been resorted to by the prosecutor. 
Whatever may have been his motives for instituting charges of so 
serious a nature against Captain Wathen (and they cannot ascribe 
them solely to a wish to uphold the honour and interests of the army), 
his conduct has been reprehensible in advancing such various and 
weighty assertions, to be submitted before a public tribunal, without 
some sure grounds of establishing the facts. It appears in the re- 
corded minutes of these proceedings, that a junior officer was listened 
to, and non-commissioned officers and soldiers examined, with the view 
of finding out from them how, in particular instances, the officers had 
executed their respective duties ; a practice in every respect most dan- 
gerous to the discipline and the subordination of the corps, and highly 
detrimental to that harmony and good feeling which ought to exist 
among officers. Another practice has been introduced into the 15th 
Hussars, which calls imperatively for the notice and animadversion 
of the court—the system of having the conversations of officers taken 
down in the orderly-room without their knowledge—a practice which 
cannot be considered otherwise than revolting to every proper and 
honourable feeling of a gentleman, and as being certain to create 
disunion, and to be most injurious to his Majesty’s service.” 


The finding of the court-martial was confirmed by the 
general commanding-in-chief, and Lord Cardigan was, in the 
year 1834, removed from the 15th Hussars and placed on 
half-pay. 
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There could not be a more severe censure conveyed on 
any officer, than there was upon Lord Cardigan by the find- 
ing of that court-martial. It is no little blame that he should 
have brought forward, against one of his officers, six very 
circumstantial charges, and should not have been able to 
establish any one of them, or any part of any one of them. It 
does not rest here; his motives might perhaps plead some ex- 
cuse? No, the court take from him this poor excuse; they 
‘“‘cannot” ascribe to him the only motive by which he should 
have been led. The inference is obvious. ‘They found, more- 
over, that he had adopted in his regiment one practice most 
dangerous to discipline and subordination, and subversive of 
harmony and good feeling; and another practice, revolting to 
every proper and honourable feeling of a gentleman, certain 
to create disunion and to injure his Majesty’s service. 

One might naturally conclude, that an officer whose con- 
duct in the command of one regiment is thus stigmatized by 
competent judges, is not the most fit person to be appointed 
to the command of another regiment. Nevertheless, in the 
year 1836, we find Lord Cardigan appointed Lieutenant- 
colonel of the eleventh Light Dragoons. Lord Hill undertook 
a grave responsibility. He impliedly contracted for the good 
conduct of Lord Cardigan ; and nothing but the strict per- 
formance of the contract could absolve him from his respon- 
sibility. What has been the result? Has Lord Cardigan 
imported “harmony and good feeling” into the eleventh 
Light Dragoons, or has he subverted them? Has he been 
the means of maintaining ‘the discipline and the subordi- 
nation of the corps,” or has he endangered them? Has 
he quashed “ disunion,” or has he created it? Has his con- 
duct been, or not been, “ injurious to her Majesty’s service” ? 
Has he, or not, on all occasions, acted under the influence of 
“every proper and honourable feeling of a gentleman ”? 

Let these questions be answered by Lord Hill himself. 
He has proclaimed in his own memorandum, read by the 
adjutant-general to the officers of the eleventh Hussars, since 
the court-martial, “that the regiment is no¢ in that state in 
which a regiment ought to be, in order to afford ground for 
confidence that it would, at home or abroad, render efficient 
service; that there are lamentable disputes and differences 
among the officers; that they cxhibit disrespect and insubor- 
dination to their commanding officer ; that many of them are 
in a state of hostility with their commanding officer; that he, 
Lord Hill, has received various complaints from the officers 
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of the regiment, of the conduct of their commanding officer.”* 
Lord Hill must know also, better than any other individual 
can, what was the state of the eleventh regiment of Light Dra- 
goons before Lord Cardigan was appointed to it; and what 
has been the state of the fifteenth Hussars since Lord Cardigan 
was removed from them? He must know whether or not it 
is true that, without including Captain R. A. Reynolds, six- 
teen officers have left the eleventh Light Dragoons since Lord 
Cardigan was appointed to command them? and if he does 
not know, he can well imagine, that no captain or subaltera 
of the eleventh Hussars could now find an officer of another 
regiment to exchange with him. 

ut Lord Hill is not our only witness. Let the questions 
we have proposed be further answered by Major Morse 
Coover ; by Captain Richard A. Reynolds; by Captain For- 
rest; by Captain John Williams Reynolds; by Lieutenant 
Forrest; by Dr. Sandham; by Mr. Harvey Tuckett; by Mr. 
Hussey. Has Lord. Cardigan given to these, and to his 
officers at large, that “example of moderation, temper, and 
discretion,” which, Lord Hill says, is expected from him ? 
Has he viewed their errors, as Lord Hill says he ought, “ with 
indulgent moderation?” As Lord Cardigan introduced new 
practices into the fifteenth Hussars, has he or not introduced 
a new practice into the eleventh Hussars—that of giving the 
lie to his officers? We refer to the evidence of Major Morse 
Cooper and of Captain Forrest. Does the general command- 
ing-in-chief consider, or not, this practice to be “ revolting 
to every proper and honourable feeling of a gentleman” ? 

Major Morse Cooper has stated frankly, in print, the reason 
for his leaving the eleventh Hussars. He felt himself called 
upon so to do, from seeing a letter signed “ Miles,” published 
in a London journal, in which letter an erroneous reason 
was assigned. He wrote a letter to the editor, as follows: viz. 

“TO THE EDITOR OF THE MORNING POST. 

“ Sir,—The reason assigned by your correspondent ‘ Miles’ for my 
having quitted the 11th Light Dragoons is an erroneous one. Per- 
haps he, as an admirer of Lord Cardigan, would prefer the language 
introduced into the service by his lordship, and that I should say— 
it is false. But to my antiquated habits such language is ungentle- 
manly, and therefore | decline its use. 

“For the information of ‘ Miles,’ I will state the true reason and 





* We do not insert this document at length. It is every way below criticism ; 
and the only thing we can gather from it is a determination to support Lord 
Cardigan. 
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circumstances of my leaving a regiment wherein I had passed ‘ the 
morning of my life—all my best years,’ twenty-one in number. I left 
it on account of the overbearing conduct, and unendurable insolence 
of its commanding-officer, which rendered the tenure of my commission 
insecure; and from experience I hold the opinion, that no captain or 
subaltern, of ordinary spirit or gentlemanly feeling, is safe under the 
command of Lieutenant-Colonel the Earl of Cardigan. 

“ Although I was bond fide the first captain for purchase of the 
regimental majority, I endeavoured to find a captain of cavalry to ex- 
change with me, but in vain; they were too wise; and upon the 
strength of twenty-five years’ service upon full pay, I applied for and 
obtained, from Lord Hill’s consideration, permission to purchase an 
unattached majority.” 


This letter was published in the Times of the 16th Nov. 
1840. 

One might have supposed that it was open to Major Morse 
Cooper to state, without being subjected to censure or re- 
proach, the reasons which induced him to leave the regiment 
in which he had served for twenty-one years. A man leaves 
his house, because he hears the timbers crack, and the walls 
sink or sever; and he reasonably judges that these warnings 
are sufficient, and that he will not be safe if he remain: we 
conceive that a man under such circumstances may justly as- 
sign these as his reasons for quitting that house, and that he 
may do so either voluntarily, or in answer to an inquiry. But 
such is not the opinion of Lord Hill. Lord Cardigan must 
be protected at all hazards, and at any price. Lord Hill will 
not censure him himself, nor will he allow any other man to 
censure him. Lord Hill called upon Major Morse Cooper to 
admit or deny his having written the obnoxious letter bearing 
his name in the Times, and Major Morse Cooper having 
acknowledged the fact, the Adjutant-general wrote to him the 
following letter :— 

: ** Horse Guards, Nov. 26, 1840. 

“Sir,—I have received and submitted to the General commanding- 
in-chief your letter of the present date, wherein you acknowledge 
yourself to be the writer of the letter which appeared in the Times 
newspaper of the 16th instant, and to which my letter of yesterday’s 
date related. 

‘In reference to that acknowledgment, I have it in command to 
direct your serious attention to the accompanying General Order of 
the 5th of April, 1819, issued by command of his late Royal High- 
ness the Duke of York, for the information and guidance of the 
officers of the army. 


_ ‘Tam further commanded to remind you, that by writing the letter 
in question, you have directly violated the principle so clearly and 
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forcibly laid down in that General Order, and have thereby exposed 
yourself to the displeasure of your sovereign. 

“Lord Hill has not overlooked the circumstance that your letter 
was written with the avowed object of denying the correctness of a 
statement which had been made respecting you in a letter published 
under the signature of ‘ Miles,’ in a newspaper. His lordship would 
have it fully understood, that so far as his authority is concerned, 
he concedes to you the right, in its most extended and liberal sense, 
of defending yourself against any statement in a public journal 
which you might think injurious to your public or private character ; 
but Lord Hill cannot too strongly condemn the manner in which, on 
the present occasion, you have exercised that right. The highly- 
offensive and insulting terms in which you have assailed your late 
commanding officer, for the manifest purpose of provoking him to a 
hostile collision with you, would, in any case, have been wholly un- 
justifiable ; but when Lord Hill adverts to the circumstance of your 
having left Prince Albert's Hussars without, to his recollection, having 
ever made objection to, or preferred complaint against, any part of 
Lord Cardigan’s behaviour towards you, while you were serving under 
his orders in that regiment, and to the further circumstance of a period 
having elapsed since you quitted the regiment more than sufficient to 
have allayed any feeling of irritation which may have been excited in 
your breast during your regimeutal connexion with Lord Cardigan, 
the General commanding-in-chief is constrained to say, that he can 
find no pretext or excuse for your conduct. 

“ Lord Hill further considers that your offence is aggravated by the 
rank which you hold in her Majesty’s service, and which ought to have 
induced i cautiously to abstain from setting so injurious an exam- 
ple to other officers. 

“ You must be aware that the consequence of so gross an act of 
military insubordination would, in all probability, have been the for- 
feiture of your commission, by the award of a general court-martial, 
had you been amenable to the provisions of the Mutiny Act; and 
es will observe, that, in the case which occasioned the general order 

efore referred to, an offence of a similar character, committed by 
officers on half-pay, was visited by removal from the service. 

“ It is in the full confidence, that you will, on reflection, be deeply 
sensible of the great impropriety of your conduct, that Lord Hill ab- 
stains, in the present instance, fem proposing the adoption of an ex- 
treme course towards you; but his lordship feels that his duty to the 
army, its discipline, and its general interest, imperatively requires that 
he should mark your conduct with the most severe censure ; and I 
am to remind you, that any repetition of it would afford the most 
convincing evidence of your unfitmess, in the exercise of military 
authority, to uphold the discipline and maintain the subordination 
which are essential to the character and efficiency of the army. 

“T have, &c., Joun Macponatp, Adjutant-General.” 

“ Major L. Morse Cooper, half-pay unattached.” 
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The accompanying General Order of 1819, referred to, is as 
follows :— 

« Horse Guards, April 5, 1819. 

‘‘It has been represented to his Royal Highness the Prince Regent, 
that Lieutenant ices Hasker and Ensign Edward Ring, who have 
recently been placed upon the half-pay, from the 55th regiment, have 
grossly insulted and challenged Lieutenant-Colonel Frederick, com- 
manding that regiment, upon the grounds of his conduct towards them 
in his capacity of commanding-officer while they were on full-pay 
under his orders. 

“ As it would be highly injurious to the discipline of the service to 
permit the notion to pass with impunity, that when an officer is placed 
upon half-pay he shall feel at liberty to set aside all the restraints of 
decorum and subordination, by indulging feelings of personal re- 
sentment towards his former commanding-officer, his Royal Highness 
the Prince Regent, in the name and oa behalf of his Majesty, has 
been pleased to command that his displeasure upon this flagrant act 
of misconduct shall be marked by erasing the names of Lieutenant 
Thomas Hasker, and Ensign Edward Ring, from the list of the 
army. 

“The Prince Regent, in the name and on behalf of his Majesty, 
has also been pleased to command, that as Lieutenant Richard Wil- 
liam Lambrecht, on the half-pay of the 3d garrison battalion, who 
was the bearer of the challenge from Ensign Ring to Lieutenant- 
Colonel Frederick, appears to have been equally culpable, his name 
shall, in like manner, be erased from the list of the army. 

“ The Commander-in-Chief has received the Prince Regent’s com- 
mands to promulgate to the army the above declaration of his Royal 
Highness’s pleasure on the subject of Lieutenant Thomas Hasker and 
Ensign Edward Ring, and of Lieutenant Richard William Lambrecht, 
in order that officers on half-pay may be sensible, that whenever they 
so far forget their duty as to give vent to feelings of personal animo- 
sity and resentment against their former commanding-officer on the 
grounds of his conduct towards them in his official capacity during 
the time they were serving under his command, they will not fail to 
draw upon themselves the royal displeasure to the same extent as is 
ore expressed against the individuals to whom this order especially 
applies. 

Me The Commander-in-Chief has it farther in command to express 
his Royal Highness the Prince Regent's approbation of the line of 
conduct adopted on this occasion by Lieutenant-Colonel Frederick, 
and to declare, that any officer who shall prove so unmindful of what 
is due to his station, and so regardless of military discipline, as to ac- 
cept a challenge given on grounds similar to those on which those 
officers presumed to challenge their former commander, will incur his 
Royal Highness the Prince Regent's highest displeasure. 

“ By command of his Royal Highness the Commander-in-Chief, 

“Harry Carvert, Adjutant-General.” 
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The perversity of mind, or entire obscuration of reason, ex- 
hibited in this letter to Major Morse Cooper, exceed all be- 
lief, We look at it again and again, and still wonder whether 
it really and truly emanated from the Horse Guards, or 
‘whether an enemy hath done this?” What are the facts ? 
Major Morse Cooper left the 11th Hussars on or before the 
10th January 1840. He did so for good reasons—but these 
he keeps to himself (at least from the public), until he is called 
upon and obliged in self-defence, to state them on the 16th 
November 1840, in answer to a letter in a newspaper. Lord 
Hill, with that same intuitive quickness which Lord Cardigan 
had exhibited in the case of Captain R. A. Reynolds, saw at 
once a purpose in this answer of Major Morse Cooper, totally 
different from what it professed, and from what the writer in- 
tended. . Lord Hill admits that “the avowed object was to 
deny the correctness of the statement made by Miles ;” but 
then, he says, the real purpose, and that not secret or dis- 
guised, “the MANIFEST purpose was to provoke his late 
commanding-officer to a hostile collision with him,”’—conduct 
for which Lord Hill could find no pretext or excuse ;—and so 
grossly insubordinate, that Major Morse Cooper must think 


himself too happy in not being dismissed the service! His 
i 


offence is “ military insubordination to his late commanding- 
officer,”—in saying that the conduct of that commanding-offi- 
cer was overbearing and insolent. It is not allowed to any 
officer to say this of Lord Cardigan ; he must content himself 
with thinking it, and feeling it. There is an injunction issued 
from the Horse Guards against any such freedom of speech, 
and the penalty is, being cashiered if on full-pay, and being 
dismissed if on half-pay. Truly, this is somewhat ‘ overbear- 
ing and insolent,” in a land of freedom! We hardly know 
whether to reprobate such pretensions with seriousness, or to 
laugh them to scorn for their egregious folly. Lord Hill saw 
that he could not directly censure Major Morse Cooper for 
merely defending himself; and therefore he converts him into 
an assailant, and assigns to himan object which “ manifestly” 
he had not. If Major Morse Cooper was so excited in his 
feelings as to desire to fight a duel with Lord Cardigan, that 
excitement must have existed before the year 1840; and rea- 
soning men might suppose that he would have sought his op- 
portunity before the end of nearly a twelvemonth, and would 
judge, that if he did mat do so, his excitement had, according 
to the natural course of events, subsided. They would further 
conclude that his writing a letter to the Times, furnished no 
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‘‘ manifest” proof of his still entertaining such a desire, seeing 
that such letter was an answer to the letter of another man, 
and would have never been written at all, but for the pub- 
lication of the letter of “ Miles.” There is great tenderness 
exhibited by the Horse Guards, lest Lord Cardigan should be 
provoked, but none at all in favour of those whom Lord Car- 
digan does or may provoke. Lord Hill is a professor.of mili- 
tary law; and having imputed to Major Morse Cooper the 
* manifest” intention of provoking Lord Cardigan to send him 
a challenge, he, Lord Hill, opens his books, and there finds a 
case in point, which he quotes against the offender. He says, 
“ By writing the letter in question, you have DIRECTLY Vio- 
lated the principle so clearly laid down in that case.” What 
is the principle of that case? ‘Two young officers just removed 
to half-pay, and thinking that they were then free to gratify 
their resentment, grossly insult and challenge their late com- 
manding-officer, on the grounds of his conduct to them as 
commanding-officer. ‘They acted most improperly, and were 
therefore dismissed, ‘The principle established seems to be, 
that no officer shal] be allowed thus to misconduct himself with 
impunity. What is the application of that case, either in cir- 
cumstance, or in principle? Major Morse Cooper was not re- 
moved to half-pay, except by his promotion from a troop to an 
unattached majority. He did not grossly insult his late com- 
manding-officer, though that officer had grossly insulted him. 
He did not challenge his commanding-officer; and the letter 
which he wrote was written nearly a twelvemonth after his 
promotion, and that not voluntarily, but to correct a mis- 
statement of which he was the subject. Parity or similitude 
between the two cases there is none; and yet Lord Hill pro- 
nounces judicially, that the principle established has been 
violated, and that not indirectly but directly. The justice of 
the Horse Guards is one-sided. It has one attribute of Justice 
—it is blind. It restrains Major Morse Cooper, but it does not 
restrain Lord Cardigan—nor does it restrain * Miles.” It 
would be no very monstrous supposition, that a letter profess- 
ing to state the reasons of Major Morse Cooper’s leaving the 
11th Hussars, may possibly have been written by some one 
who is, or has been, connected with that regiment. However 
that may be, and whoever be the author, Lord Cardigan, or 
any other person, is at full liberty to write and publish alleged 
reasons for Major Morse Cooper leaving the 11th Hussars— 
and Major Morse Cooper alone is to be restrained from cor- 
recting these statements, and from assigning the true reasons. 
Admirable justice ! 
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The Adjutant-General’s letter was an intelligible warning 
to the fifteen other officers who had left the regiment—or to 
such of them as still remain in the service—that they should 
not do as Major Morse Cooper had done. Unfortunately 
for Lord Hill, Mr. Hussey, one of those officers, is no longer 
subject to military jurisdiction; and the letter of * Miles” 
having referred to him, equally as to Major Morse Cooper, 
and with equal incorrectness, Mr. Hussey wrote the following 
letter, which was published in the Times of the 7th Decem- 
ber 1840 :— 


“TO THE EDITOR OF THE MORNING POST. 


“‘Sir,—Having been for the last month in a very remote part of 
Treland, I have only just been able to procure a copy of your paper 
of the 6th ult., in which appears a letter signed Niles. Could I 
believe it possible that any person of gentle blood, or entitled to be 
treated as a gentleman, would put forward an anonymous statement, 
knowing it to be untrue, or without taking the trouble to ascertain its 
truth or falsehood, I should take steps to find out the individual, and 
punish his insolence. 

“ As the matter now stands, your anonymous correspondent, in 
assigning untrue reasons for my having left the service, has placed 
himself in one or other of the above unenviable positions: I am there- 
fore obliged to content myself by simply stating that my reason for 
having left the service to which i was greatly attached, was, that I 
found it as impossible to serve, with proper respect for my own feelings, 
under Lord Cardigan, as it was to effect an exchange from a regiment 
which has the undeserved misfortune to be commanded by his lord- 
ship. I have the honour to be, sir, your most obedient servant, 

“Jonn Hussey, 
*‘ Late Lieutenant 11th Light Dragoons.” 

« Army and Navy Club, St. James’s Square, Dec. 3, 1840.” 


The publication of this letter was “an untoward event” 
for the on Guards—it exactly confirms the letter of Major 
Morse Cooper, and all that Lord Hill can do is to regret 
that Mr. Bay is beyond the reach of his censure. Of 
course the purpose of this letter also is ‘“‘ manifest’’—to pro- 
voke Lord Cardigan to a hostile collision ; but, lh 


‘it seems “ manifest” that the purpose has not been attained, 


either in the case of Major Morse Cooper, or in that of Mr. 

Hussey ; and hence we may conclude, that the extreme readi- 

ness of Lord Hill to interfere in a matter in which he had 
not the slightest concern, was unnecessary and misplaced, 

Lord Hill’s calculations have been altogether fallacious. 

The cashiering of Captain R. A. Reynolds, one of the best 

officers in the service, presented him a happy opportunity (as 
N2 
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he seems to have thought) for introducing harmony and cor- 
diality into the regiment. He declared to the officers, by the 
adjutant-general, his confident trust, that he should hear of no 
more such complaints as they had made previously —that every- 
thing would be buried in oblivion; and he expected, that on 
his part, Lord Cardigan would present a pattern of modera- 
tion, temper, and discretion. The officers were to seem satis- 
fied at the merciless punishment of their friend and compa- 
nion, and were to compose their frowning faces into benignant 
smiles towards their chief. All things were to become new, 
and Lord Cardigan was to be perfection. These golden 
dreams were only of October last, and they are quickly fol- 
lowed, in about two months, by the two published letters of 
Major Morse Cooper and Mr. Hussey, the complaint of Dr. 
Sandham, and the application of Captain John Williams 
Reynolds for leave to retire from the regiment by sale of his 
commission. At an earlier period of the year, events had suc- 
ceeded each other even more rapidly. ‘There was first, the 
complaint of Mr. Brent of Canterbury—then that of Cap- 
tain John Williams Reynolds—the duel with Mr. Harvey 
Tuckett—the court-martial on Captain Richard A. Rey- 
nolds, and the great affair of the key, in which Lord Car- 
digan was plaintiff, and Lieutenant Forrest defendant, and 
which was heard and decided by Lord Hill in the last resort. 
The confident expectation which Lord Hill professed to en- 
tertain in October 1840—Heaven knows on what grounds !— 
was, in a few short weeks, disappointed, and he was reduced 
to express his regret to Lord Cardigan, that his previous re- 
commendation, through the adjutant-general, had proved in- 
effective. Lord Hill has been in error throughout; he was 
in error in appointing Lord Cardigan to the 11th Light 
Dragoons, and every step he has taken since has been but a 
repetition and multiplication of error. He has, now at least, 
discovered his error—but only to persist in it; and rather 
than that Captain John W. Reynolds should sell his commis- 
sion, and thus give additional strength to the public opinion 
concerning Lord Cardigan, he grants to that officer (if the 
public are not misinformed) a sort of carte blanche to do what 
he will, provided only he shall not retire from the regiment. 
Let no one be deceived: nothing is granted for the sake of 
justice ; nothing is conceded for the sake of an excellent 
young officer, who had been much wronged both by Lord 
Cardigan and by the Horse Guards; but anything and every- 
thing is given in order to save Lord Cardigan. The public 
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are shrewd observers of passing events, and seeing the exces- 
sive favour that is shown to Lord Cardigan, they look for a 
cause; and, as “his wealth and his earldom” are not to be 
deemed the cause, they ask what is it?—whence did it origi- 
nate, and how has it thus continued ? 

In all the transactions connected with this regiment, we are 
forced to blame, much and deeply, Lord Hill, the General 
commanding-in-chief. All the faults of the court-martial are 
his, for he has adopted and confirmed them. But further— 
Lord Hill must answer the original fault of sinning against 
experience, in appointing Lord Cardigan at all to the com- 
mand of the 11th Hussars. He must answer the further 
fault of keeping Lord Cardigan in that command under cir- 
cumstances which, if they have not led Lord Hill, have at ali 
events led the public at large, to conclude, that it is not for the 
good of her Majesty’s service. He must answer the fault of 
‘* hoping against hope,” in the confident trust he has expressed, 
and in which he has already been disappointed, that after the 
court-martial there would be harmony and concord in the 
11th Hussars, and that there would be no further complaint 
from any officer against the lieutenant-colonel. 

Lord Hill has executed justice (as he is pleased to call it) 
upon Captain R. A. Reynolds. The thing called justice is 
not really so, unless it be equal—impartial—without respect 
of persons—and founded upon immutable principles, Prin- 
ciples will never bend nor vary, though circumstances may, 
We will compare the offences and the punishments of Lord 
Cardigan and Captain R. A. Reynolds respectively, and see 
how far the comparison is satisfactory. 

Lord Cardigan was found to have introduced into the 15th 
Hussars practices ‘‘ revolting to every proper and honourable 
feeling of a gentleman.” He was not charged simply with 
want of temper and discretion, or with error in judgment— 
the imputation was of an entirely different kind, and more 
grave. His punishment was removal to half-pay. We do 
not complain of the lightness of the punishment, for it was 
an act of mercy; and mercy is a sacred prerogative, which 
we would willingly leave unfettered. 

Captain Reynolds’ offence consisted in writing an offensive 
and disrespectful letter, under feelings of excitement. Which 
of the two offences was the greater? Was his conduct revolting 
to the “ proper and honourable feelings of a gentleman”? His 
punishment was the being cashiered. His offence was less 
than Lord Cardigan’s—his punishment infinitely more. Is 
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this to be called justice—and is the army, and are the public, 
to be satisfied with it? We know that they are not, and will 
not be, for we know that Englishmen, above all things, love 
justice. The voice of mercy was heard in the one case—it 
was silent in the other. A young and gracious queen would 
have been but too happy to be reminded of that mercy, of 
which it is said— 
“It is twice bless’d, 

It blesseth him that gives, and him that takes ; 

‘Tis mightiest in the mightiest; it becomes 

The throned monarch better than his crown.” 


Yes, an act of grace to a gallant and high-spirited soldier, 
who would exultingly pour out his heart’s best blood in her 
service, would have more adorned our fair young queen in the 
eyes of her people, than does the brightest gem that sparkles 
on her brow. All that’s bright must fade—her beauty and 
her glory shall depart—be the time far distant! but her deeds 
of mercy and beneficence will be remembered when all else 
is forgotten ; for they will be written with an everlasting pen, 
in that book by which princes and subjects shall alike be judged. 

Further, we will compare the offences and the punishments 
of Major-General Sleigh and Captain R. A. Reynolds respec- 
tively, and see whether the comparison is more satisfactory. 
Major-General Sleigh, having a command in the East Indies, 
in the Bombay presidency, took upon him to put under arrest 
a distinguished officer, and of high rank, Brigadier-General 
Sir Thomas Willshire, K.C.B., being next in command to 
himself, for issuing an order which he was instructed tu issue 
personally by the commander-in-chief. He informed Major- 
General Sleigh of the authority by which he had issued the 
order, and referred him, if he desired corroboration, to the 
commander-in-chief himself, who was on the spot. Major- 
General Sleigh made no reference to, or enquiry of, the com- 
mander-in-chief, but placed Sir Thomas Willshire in arrest, 
and assigned the command of his brigade to a junior officer. 
All the circumstances were reported to Lord Hill, and there 
is in print a copy of the letter of Lord Fitzroy Somerset, his 
military secretary, to General Sir Henry Fane, dated the 13th 
September, 1837, containing the judgment of Lord Hill upon 
the case. ‘The offence of Major-General Sleigh was insubor- 
dination to the commander-in-chief, and that ofa more flagrant 
and outrageous kind than any we can remember, To borrow 
some of the words of Lord Cardigan’s charge, “such conduct 
was highly unbecoming a general officer, prejudicial to the in- 
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terests of the service, and utterly subversive of good order and 
military discipline.” 'To borrow the words of the court-martial 
in their sentence on Captain Reynolds, such conduct was 
“‘ totally subversive of the fundamental principles by which all 
armies are governed, and ought to be stamped with marked 
reprobation.” General Sleigh had not the excuse of youth, 
inexperience, or excitement, or indeed any other excuse what- 
ever, and thus it appeared to Lord Hill. In the letter of the 
military secretary to Sir Henry Fane, there is the following 
remarkable passage: ‘ There does not appear to Lord Hill to 
be the smallest circumstance, in any part of this case, which 
can be favourably considered as extenuating the conduct of 
Major-General Sleigh.” These are the premises; now for the 
conclusion: ‘ To remove the Major-General from his com- 
mand in India, and thus to injure his present character and 
future prospects, however justifiable such a measure would be, 
might be said to be not altogether free from that severity with 
which he has acted towards another upon this occasion, and for 
which his conduct is now under the just censure of the General 
commanding-in-chief; and therefore, all circumstances consi- 
dered, and giving full weight to the honourable testimonials, 
&e.,” Lord Hill desires Major-General Sleigh to be removed 
from his command in Bombay, to such other station as Sir 
Henry Fane should think fit. His punishment, if so to be 
named, was simply to be removed from his actual command to 
another command of the same kind, and on the same footing. 
Again we say, we do not complain of an act of mercy; but is 
mercy in the army reserved only for the eldest sons of peers, 
and for general officers? For an unheard-of act of insubor- 
dination—an act utterly unjustifiable, and declared to be with- 
out the smallest extenuating circumstance, Major-General 
Sleigh goes virtually unpunished; and when, in due time, he 
comes home, he is rewarded with the office of inspecting-ge- 
neral of cavalry, which office he now fills, and with the colonelcy 
of the 9th Lancers. And in virtue of this office of inspecting- 
general, and presenting in his own person a pattern of subor- 
dination, he was sent, in June last, to convene the officers of 
the 11th Hussars, and read them a communication from the 
Horse Guards, as to the case of Captain John W. Reynolds ; to 
which he added the flippant and presumptuous declaration 
from himself to Captain John W, Reynolds, that he had by 
his conduct deprived himself of the sympathy of every officer 
of rank in the service, 

For a much more venial act of insubordination than that 
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of Major-General Sleigh, Captain Richard A. Reynolds is 
cashiered. Unfortunately for the captain, his case admitted of 
extenuating circumstances, which the general’s did not. His 
present character, also, was excellent, and his testimonials 
weighty and honourable, whence it plainly follows that he must 
be cashiered, and his future prospects blasted. ‘The general 
had the singular good fortune that his conduct was not only 
without justification, but without the smallest circumstance of 
palliation—whence the conclusion is evident that he must go 
unpunished for the present; and as to future prospects, the 
event has shown that they were not injured, but improved. 
Had his case admitted of any possibility of argument or miti- 
gation, Heaven knows whether that severity with which he had 
acted towards another might not have been visited upon him- 
self. 

Let us add, that the authority which preserved Lord Cardigan 
to the army, in the year 1834, and restored him to command 
in the year 1836, the authority which left General Sleigh un- 
punished in 1837, and has since conferred upon him a double 
reward, and the authority which has cashiered Captain Richard 
A. Reynolds in the year 1840, are one and the same; Lord Hill 
has throughout been the general commanding-in-chief. With 
this observation we shall conclude, adding only, that the injury 
which has been done personally to Captain Richard A. Rey- 
nolds may be repaired ; but that the outrages which have been 
committed upon public feeling in all these transactions demand 
a high satisfaction, which the people—the just, and thinking, 
and reasoning people—will require, and which the Crown, if 
well advised, will not refuse. 





Art. V.—The Quarterly Review for December, 1840. 


= last number of the Quarterly Review contains an 
article entitled ‘‘ Romanism in Ireland,” which has been 
generally attributed to a learned professor of the University 
of Oxford, and which may, perhaps, be taken as the manifesto 
of the party to which the Review and the University belong. 
Although it is not usual for one Review to enter into a discus- 
sion with another, yet, as the article in question is announced 
as the first of a series upon the same subject, and as it is pos- 
sible that these compositions may correctly indicate the future 
conduct of one party in the state—as we are, besides, of opi- 
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nion, that to give any entertainment or countenance to the 
speculations and opinions which are advanced in the article, 
would be highly injurious to the empire at large, and would be 
most eminently detrimental to the p mar teeres country which is 
the subject of discussion—as, in the last place, the principal 
statements of fact which are therein made or insinuated, are 
altogether, or to a very great extent, unfounded, in as far as 
they are pertinent in any considerable degree to the matter 
in hand, or indeed to any other matter whatever—we think 
it right, for all these reasons, to submit the article in question 
to a minute and deliberate examination. 

In proceeding to enter upon the performance of this duty, 
we find it to be altogether impossible to distribute our obser- 
vations into any order of arrangement which can have the 
effect of presenting to the reader a distinct and harmonious 
view of the whole subject-matter in controversy. We profess 
not, however, upon the present occasion, to do anything more 
than to refute in detail some of the numberless errors of rea- 
soning, and to subvert, by authentic and unquestionable evi- 
dence, a portion of the multitudinous misstatements of mat- 
ters of fact which constitute almost the whole mass of the 
article in question. For the purpose of accomplishing this 
object, we must, of course, pursue the steps of the writer 
through all his tortuous entanglements of matter, style, and 
opinion; and we cannot, therefore, help shrinking at the 
contemplation of the confusion and perplexity of the scene 
upon which we are entering. The gentleman to whom the 
article has been universally attributed, is said in several quar- 
ters to be a person of great literary accomplishments. In 
reference to this point, one of two things must, we think, be 
unquestionably true: either that his admirers labour under 
the most extraordinary delusion, or, if he really possess the 
accomplishments for which he obtains credit, that the com- 
position which we have now under consideration must belong 
to that species, described by Quintilian :* “‘ Cujus virtutes ex 
industria quoque occultantur.” ‘The style of the article 
belongs, in fact, to the department of what is called ‘ easy 
writing,” concerning which Mr, Pope has very justly observed, 


“ Your easy writing, though, is damned hard reading.” 


Indeed nothing can be more evident than that the writer, 
if we may judge of his capacity from the article under conside- 
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ration, is not enlightened by the smallest glimmering of an 
acquaintance with the commonest canons of composition ; that 
he is not even Jevissime imbutus in the principles which regu- 
late oratorical, or even grammatical arrangement; and that he 
understands the structure of a sentence no better than that of 
a flying buttress. It is said that the gentleman to whom this 
article is attributed, professes to imitate the style of Mr. Burke. 
If this be true, the attempt at imitation is about as successful 
as that of some persons in ancient Rome, who thought that 
they imitated the character of Cato by looking grim and 
going barefooted.* ‘The exhibition of a few extracts from 
the article will enable the reader to judge for himself whether 
the opinion which we have expressed about its literary merits 
be well-founded or not. The following passages may be taken 
as specimens of what the writer can achieve in the department 
of the style coupé :— 

“Democracy in Ireland! Alas! what are men thinking of ? 
They may as well talk of democracy in Morocco. But add another 
fact.’"—p. 156. 

“‘Once more. Ireland, it has been often said / has been confiscated 
three times over. We are no friends ¢o confiscation, least of all of 
confiscations in Ireland. But this is not to the purpose.”—p. 164. 

“ But the priests, it is acknowledged by witnesses, do give their 
assistance in repressing disorder. oe ag a 157. 

“But the priests denounce ribbonism. Undoubtedly. The old 
priests did: and for so doing were ill treated by the bishops. This 
has been proved. But so did Doctor Doyle. Undoubtedly.”—p. 156. 


There may, for aught which we know to the contrary, be 
something very “ sublime and beautiful” about this manner 
of writing; but we must, for our own parts, acknowledge 
that we cannot perceive any very strong resemblance between 
it and the oratory “ whose triumphant march was accompanied 
by the spoils of the universe.” Of the perspicuous intermixture 
of literal with figurative language, the following is a speci- 
men :—“ How is it,” says he, (p. 121), “ that Ireland is far more 
a blot upon Europe ?” [far more than what ?] ‘with almost 
every spot upon its shores branded with the memory of crime.” 
How is it, says the learned writer, that every spot on the shores 
of the blot is branded with a memory ! The following sentence 
forms the commencement of a paragraph in page 134, and, 
besides the elegance of its construction, presents what will, 
perhaps, be considered as a novel application of the figure 





* © Vultu torvo ferus et pede nudo.”—Hor. 
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called a prosopopoeia:—“ If any proof were wanted, how easily” 
[wanted, we suppose, to show how easily] “ the nineteenth 
century would fall a prey before it, it is our ignorance of the 
nature of the adversary.” It used to be supposed that tempus 
was edax rerum, and that centuries ultimately made a prey of 
everything else, even of the toughest adversary—according 
to that celebrated epitaph on the blind fiddler— 


“ Time and Stephen are now even : 
Stephen beat time, and time beat Stephen.” 


It seems, however, that popery can furnish forth a feast, even 
out of centuries themselves, and that it finds no more difficult 
in devouring some hundreds of years than the celebrated -Mr. 
Dando ever did in eating a few hundreds of oysters. 

Here comes an elegant combination of homogenieties. The 
sentence may be taken as an illustration of unity, perspicuity, 
and harmony:—*“ We hear of universal fraternization, of 
liberty, equality, and peace throughout the world—Popery 
calls itself Christian, and Christians are a people of brothers, 
without distinction of place, climate, or birth. We say again 
to the nineteenth century, beware of Popery.”—(p. 135.) 
Considering that the nineteenth century is to be devoured by 
Popery, we cannot say that this warning is at all superfluous. 
We are afraid, however, that it comes too late, as almost half 
the century has been devoured by something or other already. 

Talking of certain oaths, he says, (page 165) ‘ examine 
them with a microscope! as all such compositions must be 
examined, and their ingenuity will surprise.” ‘The ingenuity 
of the oaths will appear very surprising if you only examine 
them with the instrument through which you contemplate 
the operations of the industrious fleas, or the contents of a 
drop of dirty water at Mr. Carpenter’s theatre. 

Talking of Mr. Wyse’s History of the Catholic Association, 
he says, “let @ man study it carefully’--this being, per- 
haps, an imitation of the style of the old song, “ Could @ man 
be secure that his life would endure,” &c. In page 156, he 
exclaims, ** what-are men thinking of ?”—and in page 133, he 
solemnly asks, ‘ do men know the meaning of the word 
Catholic ?”—which important interrogatory he answers by 
telling us (ibid.) that it actually means “ universal.” What 
will men think,” say we, of the originality, perspicuity, 
elegance, variety, modal exactitude, and sound sense, of the 
following optative exclamation in page 124: “ would to God 
the time zwould come when men would learn that the govern- 
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ment of states is indeed a mystery far more than the arts of 
old.” Would to God, say we, that the time would come when 
the persons who have the government of quarterly reviews would 
learn that the said reviews would be much less mysterious and 
more useful than the “arts of old,” if the contributors, in 
return for their twenty guineas a sheet, «ould write English, 
tell truth, and have a little common-sense. 

A favourite process with him is to intimate his own opinions 
in the form of interrogatories ; and this, according to the best 
judgment which we can form about the matter, is the nearest 
approximation which this professor of moral philosophy can make 
even in appearance to the Socratic method of philosophising. 
He enquires (p. 151) “ who is Dr. England who has been 
recently transmitted to America? and what did he carry with 
him?” ‘Touching the baggage or impedimentum of the right 
reverend doctor in question, we can say nothing more than that 
we believe it to have been as modest as that of his brethren in 
general. In answer to the first part of the interrogatory, we 
can say that Dr. England is a Roman Catholic clergyman, 
formerly of the diocese and city of Cork’; that he is a man of 
great abilities and great virtues, and that in consequence of 
his talents, his eloquence, and his piety, he was “transmitted” to 
America in the capacity of Bishop of Charleston, sovery recently 
as twenty-one years ago. As his relations continue to reside 
in Cork, he has revisited his native country we believe twice 
during the period of his episcopacy ; and has upon each occa- 
sion, when he returned to his pastoral charge in America, 
“carried away with him” the unlimited admiration of all 

ersons that ever had the happiness of his acquaintance. 
What else he “carried away with him” we are unable to say, 
as we had no opportunity of overhauling his luggage. 

He asks (p. 152) what is the number of the Jesuits’ houses 
in Ireland, of their schools, and their pupils? If he can only 
restrain his curiosity for a few days, he will probably receive a 
full and authentic answer to the question; as the proper 
officers in Ireland are now preparing returns upon those par- 
ticulars, in obedience to an order of the House of Commons. 
The first of these returns, which we have seen, was copied 
into a London paper of this morning (26th Jan. 1841), from 
the Limerick Chronicle, atory journal, and it stated that there 
were no Jesuits at all in that county; and we believe that the 
same sort of return will be made from thirty out of the thirty- 
two counties of Ireland. We believe that it will turn out that 
they have a small preparatory school at one place, and a 
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school upon a larger scale, and for more advanced pupils, in 
another place, and a residence attached to a house of worship 
in a third place; and that these are all the houses which they 
possess. In page 152 he gravely asks, “ Are any persons either 
avowedly or secretly Jesuits, entrusted with high offices in the 
Irish government? The same question should extend to the 
Franciscans, Dominicans, Carmelites, and other bodies of the 
same kind.” Whether Lord Ebrington be a Jesuit, or Lord 
Morpeth a Franciscan, or Mr. Norman M‘Donald a Domi- 
nican, or Lord Plunkett a bare-footed Carmelite; whether 
the Catholic Attorney-General and Protestant Solicitor be or 
be not members of * other bodies of the same kind,” we are 
unable to say; but we hope that our sapient querist will not be 
suffered to “ burst in ignorance” upon a subject in which he 
feels so deep an interest. It seems, however, that the * true 
answers to all such questions” as the querist has put, are very 
well known to himself, for he gushing affirms that they are 
“rather alarming ;’ but what those answers really are, this 
deponent for the present saith not. If, however, there be 
an enquiry, and the writer be “convened” before the 
committee, we shall probably hear some very important in- 
formation. 

In page 124 the writer asks, ‘* What would be said of a 
man, who on seeing a naked, starving, infuriated maniac, 
should proceed to relieve him, by putting shoes on his feet, a 
coat on his back, food into his mouth, and maxims of love 
into his head.” Here we have the act of putting maxims of 
love into a maniac’s head spoken of as if it were exactly the 
same sort of operation as that of putting morsels of food into 
his mouth. The maxims and the morsels being introduced, 
as it would seem, by the same passage; and the introduction 
of both being equally easy of accomplishment. 

In the same page we have the following practical question : 
‘¢ What would be said of a man, who seeing an officer of 
justice struggling with a man for whom he had a warrant, 
should” do so and so; and in the paragraph next following 
we are informed, that in this elegant parable the Roman 
Catholic Church is the man against whom the warrant has 
been issued, and that the Church of England, in Ireland, is 
the bound-bailiff: “a term,” says Blackstone, ‘‘ which the 
common people have corrupted into a much more homely 
appellation.” 

ome of the questions appear to be of a very singular cha- 
racter, if we consider them as proceeding from a clergyman : 
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“«‘ Let the peace and harmony of a family,” says he, (page 125) 
“ be disturbed by an adulterous connexion on the part of one 
of the parents,”—not the lady, we hope—“ how is é¢” (the 
peace and harmony) “ to be restored?” Our own experience 
does not enable us to answer this graceful and sensible ques- 
tion ; but our readers will find, upon turning to the Quarterly 
Review (p. 125), that the writer who puts the question has an- 
swered it himself. We shall have occasion to refer to some of 
these passages again, for the purpose of shewing that they are 
infected with vices of a much more serious character than mere 
barbarism in the expression, perplexity in the construction, 
obscurity of meaning, or no meaning at all. 

The degree of ignorance, affectation, and absurdity which 
he exhibits in the use and application of single words, is, if 
possible, equal to the amount of those qualities which he shews 
in many other respects—using terms in a sense diame- 
trically opposite to that in which they are taken by the 
rest of the world; and more especially by the parties who 
are chiefly interested in the subject matter of the discussion. 
The following is a sample of his ridiculous affectation in this 
respect. In page 168, having occasion to mention the Catho- 
lic Association, he writes the name of it in the following man- 
ner:—* The Catholic [#. e. Romanist] Association.” The 
“i, e. Romanist” in the brackets, being intended to caution 
the intelligent reader against supposing that the Catholic As- 
sociation was an Association of Protestants; whilst in page 
124, he tells us of the ‘conflicts between Popery and the old 
Catholic Church” ;—to discern the difference between which 
two bodies, will certainly very much “ puzzle the natives” of 
Ireland. Elsewhere we have the following reasonable and 
gentlemanly passage :—‘“ We use the word popery—not any 
of the smooth-sounding apologetic titles by which the parties 
of whom we are speaking, are so desirous to be addressed.” — 
(p. 137.) Now, we humbly submit that every party is natural- 
ly desirous to be addressed by the proper name by which that 
party has always been designated; and that there is no very 
great violation of analogy or propriety, in giving the designa- 
tion of Roman Catholics to those who profess the Catholie 
Faith in the communion of the Churchof Rome. Sucha name 
is however to be considered smooth-sounding and apologetic ; 
and therefore this uncompromising Christian hero will not use 
it in speaking of persons who have never called themselves by 
any other denomination ; whilst the writer himself actually de- 
clares (page 139, line 18), that ‘* Catholic Christianity forms a 
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very large part of the faith of the Roman Church; which 
Catholic Christianity, says he, the Roman Church asserts boldly, 
and maintains firmly in places where dissent has shattered 
them in fragments and caused them to be Jost.” 

In page 119, he says,—*“ The first paradox in the condition 
of Ireland is formed of two facts—namely, that there rarely if 
ever was a country so blessed by nature !—rarely if ever one 
so cursed by man!” Now, this very original statement is cer- 
tainly true, but as certainly it neither exhibits nor involves 
any paradox. What is there “ contrary to rational expectation,” 
in the fact that a country blessed by nature should be cursed 
by man? There are many other countries besides Ireland 
which have been so cursed. Indeed there are very few which 
have not been cursed by man, whether they have been blessed 
by nature or not. Sin, crime, oppression, misery, degrada- 
tion, destitution, despotical cruelty, and popular fury, are all 
very deplorable matters, but not at all paradovical. From the 
beginning this has been so, because every country in the world 
has always had within it a body of cruel, cunning, and selfish 
men, who endeavour to secure for themselves the greatest 
portion of the advantages which result from the exertions of 
all the remainder of the population. 

The following specimen of his humour will shew that his 
jocularity “is not a thing to be laughed at.” In page 158, 
he says,—‘* We by no means mean to imply that the priests 
are the authors of Ribondism; but there are other relations 
in life besides those of father and son, and where there 
is an evident similarity of objects, identity of principle, and 
mutual influence and interest, will the reader be quite wrong 
in suspecting some familytie.” ‘This very subtle subsumma- 
tion, reminds us of the late worthy Hibernian Professor 
Higgins, who, in the course of a lecture delivered by him 
at the Dublin Society, informed his auditory that the cele- 
brated Mr. Boyle was the father of Chemistry and the uncle of 
Lord Cork ; from which it would appear that the Earl of Cork 
was a cousin-german to the science of Chemistry. 

As exhibiting a striking specimen of the practical character 
of the writer’s lucubrations upon government and policy, we 
may present the following passage from page 119: 

England, says he, is at present labouring under a “ judicial 
blindness” inflicted from above; and a “strong delusion of 
such a nature, which a careful observer will scarcely think to 
be accidental, is at this moment hanging over this country.” 
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Strong delusions have, it seems, taken the place of strong 
drinks. But the Quarterly Review will enact the part of 
Father Mathew to the intellect, and introduce a tee-totalism 
of the understanding. If, however, the blindness and delusion, 
as the writer states, be the result of the omnipotent volition of 
Heaven, and the consequence of men neglecting religious 
truth, we fear that it can scarcely be expected that the blind- 
ness and delusion will be dissipated even by the brilliant 
wisdom of the Quarterly Review. But this fanatical folly 
has not even the miserable merit of uniformity ; for the person 
who writes in this strain in one part of the article, writes 
in the following manner in another part, (p. 143) concern- 
ing the Catholic priests who were educated abroad, and who 
are now very nearly extinct: ‘ They lived on friendly and 
courteous terms with the clergy” of the Establishment ; “for if 
neither party were very zealous in their spiritual functions, 
both were gentlemen,” which important fact of course atoned 
altogether for the want of zeal in the discharge of their spiri- 
tual functions. The contradictions with which the article 
abounds are indeed truly ridiculous; thus, in page 123, he 
tells us that “ there opens an impassable gulph between Eng- 
land and Ireland :” in the same place, he tells us that, ‘the 
two countries can’t flourish apart ;” whilst in another place 
(p. 118), he informs us that, “ even the good and sober-minded 
in England itself, contemplate the repeal of the union as an 
alternative not utterly to be rejected.” In page 123, we are 
told that “emigration is hindered because you cannot encou- 
rage it wisely and as a Christian, without ensuring the bless- 
ings of religion (i.e. the Protestant religion] to those who 
are removed from their own country.” ‘ Thus far,” says he, 
(ibid.) the statement is secure against contradiction from 
any party.” It happens however not to be secure against 
contradiction from the very party who makes it, and who tells 
us (p. 156, line 29), that ‘ emigration is prevented by the 
priests, in order to fix the peasantry to the soil.” 

Of the skill which the writer exhibits in the operations of 
definition and division, the following may be taken as a sample. 
In page 141, he distinguishes all the ecclesiastics of Ireland 
into priests and clergy, the priests being, as we must suppose, 
not clerical, and the clergy not sacerdotal. In pp. 123-6, he dis- 
tributes all the calamities of Ireland under three heads, of each 
of which he gives a separate account, and he states that each of 
the three heads is resolvable into a questionof religion. The first 
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of these three heads is “ Religious Dissension” (p. 123), whilst 
the second is said to be “ the Conflict between Popery and the 
Religion of the Reformation.” So that, after having carefully 
perused three pompous pages of the Quarterly Review, we 
are enabled, through the medium of this refined and original 
analysis, to arrive at the very profitable and important conclu- 
sion, firstly, that a matter of “religiousdissension” is resolvable 
into a question of religion, and secondly, that a conflict between 
the religion of Popery and the religion of Protestantism is re- 
solvable into a question of religion. Quod erat demonstrandum. 
As an evidence of the consistent accuracy with which he 
estimates different matters, even according to the standard 
which he has set up for himself, it may be mentioned, 
that in an article consisting of no less than fifty-four pages, 
and which professes to have for its principal object to pro- 
duce an enquiry into the extent of the influence possessed 
by the Roman Catholic clergy in Ireland, the writer having 
told us in the fortieth page of his article,* “that the Inquisition 
is in Ireland at this moment,” adds immediately afterwards, 
that “his limits” did not admit of the production of the evi- 
dence in support of this very awful statement. Now, as the 
proof of the statement would prove his whole case and a great 
deal more, no limits, not even the limites flammantes of the 
world itself, ought to restrain him from producing the evi- 
dence, if any he had to produce, by which this extraordinary 
allegation was to be established. The grand object of the whole 
article, and, as it would seem, of those others which are to 
follow, is to show that the Pope governs Ireland through the 
medium of the Inquisition, which is at this moment, according 
to this very wise person, in the actual exercise of the adminis- 
tration in that part of the United Kingdom—the working of 
the machinery having been transferred from the Dominicans 
to the Jesuits, and the graduated concatenation of the clerico- 
inquisitorial influences being to the tenor and effect following, 
that is to say, the Jesuits rule the Pope, the Pope rules the 
bishops, the bishops rule the priests, and the priests rule the 
people (p. 125.) ‘The absolute existence of the empire, and 
the stability of the Church and of the Christian faith in this 
country, depend, according to the writer, upon having an 
enquiry immediately instituted into this subject (p. 188) by 
the House of Lords. He tells us (p. 145), that even a year 
hence the enquiry may be too late; and is so excessively af- 
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fected with “ windy suspirations,” upon the subject, that in a 
single page (135) he twice cries out, “ Beware of Popery !” 
Yet he informs us, at the same time, that ‘his limits do not 
admit of the production of the evidence” in support of his al- 
legations—although we have something about everything 
except this “one thing” which is the most “ necessary” of all ; 
something about Peter Lombard and Urban the Second, and 
the theological works of O’Mahony, O’Conga, and O’Broden, 
about the great rebellion and the less, about the letters of 
Columbanus, and even about the Vespz of Aristophanes. It 
seems, however, that, for the present, we must take his word 
for the very serious and startling fact that St. Dominic is 
actually domiciled in the dominions of St. Patrick. Indeed, 
we must frequently “take the ghost’s word” for some of the 
most important matters which he states; as a great number of 
the documents to which he refers are quoted in such a way as 
to render any specific examination of choos in reference to the 
= in question altogether impossible; and, in this respect, 
1e reminds us perpetually of the following lines, which we 
heard a young lady warble very melodiously a few evenings 

Oo-~ 

tad “‘T leave not the print of a footstep behind me, 
So those that would find me, must look for me well.” 

The following are a few instances of this inscrutable method 
of allegation. In page 164, he says, * We are referring to 
the words of Baron Smith.” In support of a statement, 
(p. 162) he says, * we are almost repeating the account of them 
delivered from the bench by Baron Smith ;” leaving us to 
conjecture as well as we can, what were the words, where the 
account was delivered and when; and in what degree that 
which professes to be almost a repetition differs from the 
truth. Talking of another matter, he says (p. 154) * All this 
has been proved by the late trials and before the Lords’ Com- 
mittee.” Of another statement, he says, (p. 156) ‘ All this 
has been proved as distinctly as anything of the kind can be 

roved, by the evidence before the House of Lords,”—there 
Gales actually four reports of the House of Lords enumerated 
at the head of the article itself. Another statement which he 
himself declares to be astonishing, and which anybody else 
would probably pronounce to be incredible, he founds “ upon 
an assurance which he received the other day from an authority 
which he could not doubt.” (p. 150.) What the “ indubitable 
authority” was which had the “ assurance” to make the state- 
ment we are left to imagine as we best may. In p. 166 he states 
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what we believe to be totally untrue, upon what seems to be 
the alleged authority of a private communication from a con- 
vert. In support of a very atrocious statement in page 165, 
he says in a parenthesis, “(we quote from documents.)” In 
the next line he makes another statement equally atrocious, 
for which he claims credit upon the ground that “ again he is 
using documents ;”—but in what way he uses the documents 
he saith not, nor does he give the smallest intimation of their 
natures, or their names, or their authors. Another most ab- 
surd libel rests, as we are told, upon the authority of * one of 
many documents before us, upon which we are authorized to’ 
place the strongest reliance.” (p. 159.) It is scarcely neces- 
sary to add that the document is anonymous. We have, how- 
ever, the satisfaction of hearing that the author of it, whoever 
he was, received his information from — of —, who was a 
Ribondman! Another allegation, perhaps equally true, is 
ushered in as follows (p. 157): “ Some years te 4 says another 
document, a man came to lodge information before me,” &c. 
In support of a statement in page 154, and of another in 

age 155, we are referred to ‘ Report on Tithes.” For the 
joint effect of the testimony of Dr. Doyle, Dr. Murray, and 
Mr. Blake, we are directed, page 131, to consult their “ Evi- 
dence before the Lords’ Committee,” but when or where? In 
support of a statement in page 154, we are referred to the “ Re- 
port on Crime,” in which the questions and answers, taken al- 
together, amount to 30,000! A bundle of particulars in the 
same page is placed upon the authority of ‘‘ The late Trials 
and the Lords’ Committee.” One of the most important 
statements in the whole article is said to have “been suffi- 
ciently proved before the Lords’ Committee,” but neither in 
this case, nor in the preceding, is there any reference made to 
the question, or the page, or the volume, or the witness; nor 
are we even informed before which of the Lords’ Committees 
the “ sufficient proof” has been given. Some of the proof 
which is referred to, appears to furnish rather a droll founda- 
tion for the allegations which it professes to support. Thus, 
after having told us, (page 165) that the popish tenantry in 
Ireland are ready to claim the soil to duandion, the writer 
goes on to say, * the resumption of these coniiscations” [an- 
glice, confiscated estates] “ enters as an essential feature into 
the ecclesiastical movement in Ireland. The maintenance of 
. these old titles is proved by” —what ?—* by the Bullarium of 
Benedict the XIVth !”—whilst in respect to some of the most 
important statements of fact contained in the article, no 
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evidence whatever is quoted in any form, or even said to be 
in existence, 

This matter is of the greater importance, as many of the 
statements of fact which profess to rest upon some authority to 
which we are mot referred, are certainly untrue, as we shall 
abundantly shew hereafter. 

For instance, we are informed in page 154, that “ Ribondism 
sends cannon! over from Liverpool to Ireland.” Oh the 
father!” as Dame Quickly says, “ how the man keeps his 
countenance.”* It is, perhaps, unnecessary for us to say that 
the writer quotes no authority whatever in support of an 
absurdity so monstrous. We believe that the statement has 
reference to some evidence given by Captain Despard before 
the Roden Committee, as we never heard of such a piece.of 
transcendental folly in any other quarter. A comparison of 
the evidence of the Captain with the positive assertion of the 
Quarterly Reviewer, will shew the regard which the writer, 
although a clergyman a¥‘is said, entertains for truth, honesty, 
and candour. In the Index to the Evidence, under the head 
of Arms, page 1591, a reference is made to five passages in 
Captain Despard’s evidence. It will, however, upon the 
present occasion, be sufficient to adduce the answer given by 
Captain Despard to Questions 4721 and 4722. In answer to 
the former, he says, “ Mr. has a piece of artillery for the 
purpose of amusement and firing occasionally. It was stated 
that the Ribondmen intended to make some machine for car- 
rying this away! ‘There were also two pieces of artillery 
mentioned to me as being rolled up in flannel and concealed 
somewhere in the ground!” Question 4722: ‘ Does that 
strike you as a probable story?” Answer: “No;. that was 
a part of the communication in which I did not put faith.’ 
Here, then, the very witness who brings out the story upon 
the authority of an anonymous Ribondman, expressly declares 
that it was not entitled to belief; but the writer in the Quar- 
terly not expecting, perhaps, that anybody would take the 
trouble of referring to the original evidence, produces the 
Ribondman’s absurd lie as if it were not only a matter of fact, 
but almost a matter of course. 

The ignorance of the writer—-“ most ignorant of what he’s 
most assured ”—is truly ridiculous. Having, in page 154, 
told us that the Ribondmen were all Papists, he goes on to 
mention as an extraordinary fact, that ‘they are bound to 








* First Part of “King Henry IV.” 
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attend mass once a year”! We must infer from this state- 
ment, that he is ignorant that the sacrifice of the mass com- 
poses the public worship of the Roman Catholic faith; or of 
the other equally notorious fact, that every Roman Catholic is 
bound to attend mass upon every Sunday and holiday of obli- 
gation in the year; and that nothing short of the absolute 
impossibility of attendance can be received as an excuse for 
non-attendance upon public worship. 

Speaking of the Roman Catholic priests who existed before 
the establishment of Maynooth, he says (p. 142), ** They were 
located permanently in their parishes, and thus possessed a pro- 
rd independence ;” and in respect to this independence and 
ocation, he wishes it to be believed that the “old priests” were 
distinguished from the new. We do not very well know what 
the statement is intended to signify; but if it means anything 
like what the words appear to import, it is as applicable to the 
new priests as to the old; and every body, except the grossly 
ignorant person who is the author of the article; knows that 
the old priests were frequently changed from one parish to 
another. We recollect the late bishop of Limerick as having 
been parish-priest of three parishes, at the least, in succession : 
we know several of the new priests who have never been moved 
from the parishes to which they were originally appointed, and 
we believe that the bishop of the diocese cannot, at his own 
discretion merely, remove them after three years’ possession ; 
and it is quite notorious, that there is no difference in that 
respect between the clergymen of the present and those of the 
past generation. ‘Talking of the same parties (ibid.), he says, 
that ‘ the incomes of the old priests were smaller, and derived 
from a less distressed population than those of the present.” 
Upon this subject it is quite notorious to every one except the 
sage in the Quarterly, that the dues of the old priests were 
often considered as oppressive as the demands of the parsons ; 
that in the insurrectionary placards published by Whiteboys 
and other such associations, from 1787 to 1815, the rates 
were occasionally set forth according to which the conspira- 
tors permitted the priests to be paid; that the members of 
these combinations actually bound themselves by an oath, 
neither to pay, nor allow any one else to pay, more than the 
price appointed by the insurrectionary tariff; and that they 
frequently caused the “old priests” to suffer great pecuniary 
and personal privations, and sometimes inflicted upon them 
very severe personal punishment, upon the alleged ground of 
their extortions. ‘The bishop of Limerick, to whom we have 
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already alluded (Dr. Tuohy), broke up such a combination 
against himself by his good-humour and musical talents. 
Being at a wedding, where the whole company universally 
refused to contribute more than a mere trifle (perhaps not 
more than five shillings upon the whole, that being the sum 
appointed for such service by the tariff of 1787*), he borrowed 
the pipes from the professional minstrel in attendance, and 
having delighted the company by his excellent performance, 
he said, * Although you won't pay the priest perhaps you'll 
pay the powell Every body knows the extraordinary effects 
— upon the Irish population by kindness and good- 

umour, and nobody will be, therefore, surprised to hear that 
the ecclesiastical musician was most amply compensated for 
his * voluntary ;” and we ourselves, who knew this most 
amiable person from our infancy, can testify that the most 
extreme affection existed between him and the population of 
that parish, long after he had been removed to another, and 
indeed up to the hour of his death. 

In page 143 we find it written as follows: ‘It is well 
known that immediately after the passing of that healing 
measure, the Relief Bill, the Romish clergy were ordered to 
withdraw from the society of Protestants.” This passage is 
printed in italics, in order that it may attract more notice and 
receive more attention. Now any person at all acquainted 
with the state of society in Ireland, must be aware that what 
this gentleman calls a well-known truth is a most foolish false- 
hood. We ourselves, during a short visit to Ireland, “ since 
the healing measure,” have met one or two priests as often as 
three times in a week at the table of one Protestant gentle- 
man. Everybody knows that Dr. Murray, the Roman Ca- 
tholic Archbishop of Dublin, has been in the habit of dining 
at the table of the last five Lord-Lieutenants of Ireland; and, 
indeed, the ordinary newspapers contain frequent accounts of 
dinners at which the “ Romish clergy ” enjoy the society of 
some dozens of Protestants at a time. 

The idiotical manner in which he outrages common-sense 
and self-evident truth will appear from the following passage 
(page 156, line 12 from the bottom): ‘‘ observe how murder 
after murder is committed, like minute guns! to keep up the 
alarm, without rousing the public indignation too far.” From 
this disgusting falsehood, and ferocious nonsense, it would 
appear that a murder a minute = 60 murders an hour = 1440 





* O’Leary’s Defence, p. 147. Lewis, p. 28. 
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murders a day = 10,080 murders a week = 252,000 murders a 
a year, only “keep up an alarm” in Ireland; and that “ the 
indignation of the public is not aroused” by an amount of 
slaughter which, if directed against the members of the Es- 
tablished Church in Ireland, would absolutely destroy, in two 
years, the whole number of persons who belong to that particu- 
lar negation of Catholicity. The reader can scarcely fail to 
admire the beautiful propriety of the simile, which compares 
murder to a machine for ascertaining the progression of time: 
as if it were not an act or an operation, but a sort of Irish 
“alarm” clock, the purpose of which is to make people 
“wake up” at certain short intervals. 

In the same strain he says (p. 155), that “ it is now under- 
stood that the temperance medal will be a security not only 
against the torment of another world, but, in the coming mas- 
sacre, to distinguish Papists from Protestants.” Here the 
“coming massacre ” is spoken of in the same way as we speak 
of the next circuit, or the sittings after Easter; whilst the 
medal, which is universally given to all who receive it—to the 
Earl of Glengall as well as to Phelim O’Flanagan—is not 
only to distinguish the Protestants from the Catholics in this 
life, but to secure the salvation of both parties in the next, by 
putting an end to all distinctions between them. 

There are some passages in the article, indeed, so shockingly 
fatuous, that we think they would support a commission of 
lunacy against the author. ‘“ This power,” says he, “ watches 
over what is called the purity of the priests’ faith. A sermon 
indicating anything like heresy, that is Protestantism, on his 
part, will make him as obnoxious to this secret tribunal, as a 
civil offence in any of his flock. Priests have been beaten as 
well as Protestants. ‘This is therefore a spiritual power.”— 
(p. 156.) We have three things to observe concerning this 
passage. T'irstly, ‘That we are informed as of a novel and re- 
markable fact, that where a Roman Catholic priest indicates 
in his sermons anything like Protestantism, he is, however odd 
such a matter may seem, considered not to be acting in a 
manner very agreeable to the Church of Rome. Secondly, 
That such conduct renders him as obnoxious as a civil offence 
in any of his flock. [Of which allegation we shall only say, that 
whoso understandeth it, has a very great advantage over our- 
selves.] It is in the third place to be observed, as a matter of 
some curiosity, that when a priest in Ireland has indicated an 
inclination to Protestantism, he is not, as uninstructed persons 
may think, summoned before the bishop of his diocese, much less 
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before the Propaganda or other authority in Rome, to answer 
concerning his heretical propensities, but is quietly handed 
over to the secular arms of the peasantry, in order that he may 
be what they call in Ireland “ walloped” into orthodoxy, by a 
peasantry between whom and himself there exists ‘ the widest 
difference,” (p. 145); “but who commit murder at his insti- 
tion”! (p. 159.) 

The cool complacency with which such a person assumes 
all through the article to correct the erroneous judgments, to 
supply the defective knowledge, and illuminate the dark un- 
derstandings of all the rest of mankind upon the subjects in 
question, is truly amusing. A sample of this absurd assump- 
tion can scarcely fail to entertain the reader. 

In page 123, he says,—** Before we venture upon a cure 
for any social mischief, we ought to look deep into the princi- 
ples of society itself. Where are the statesmen who have ap- 
proached Lreland with such principles? and without them how 
can we hope for any permanent or radical relief. Now—” 
When he arrived at this * now,” we thought that we were 
going to have a “ deep look” into the principles of society, and 
had fallen at last upon a statesman who understood something 
of his profession. How far this anticipation upon our part was 
well-founded, will appear from the remainder of the sentence, 
— There is one evil on the very surface of Irish affairs.” 
This superficial evil, is, in page 123, said to be religious dis- 
sension, concerning which, a huge mass of self-contradictory 
mystification is heaped up in the same page, until we are told 
once more of some cause of evil, which is the source and pa- 
rent-stem of all the rest.” Here we thought that we had a 
chance of being introduced to the “source of the causes,” 
fontes adeundi remotos ; that we had yet a chance of seeing 
the root of “the parent-stem,” which blooms with such a 
superabundance of deadly fruit. ‘The page, however, to our 
disappointment, concluded in the following words :—* How 
this state of things was produced, is a separate question. Its 
existence is all that we are concerned with at present.” We 
now began to think that we should never get a * deep view 
into the principles of society” at all; but upon turning over 
the leaf, our hopes were again revived upon reading the fol- 
lowing passage at the very head of the next page (124): * But 
let us examine the fact a little more deeply. Would to God 
the time eould come when men would learn that the govern- 
ment of states is indeed a mystery, fur more than the arts of 
oid, and that, without deep and searching thoughts piercing 
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down to the very foundations of society, he who attempts to 
save will only destroy them.” Now it is, we believe, a fact, 
that under even the foundations of society is placed a “ mys- 
tery,” called the necessity that mankind should live; under 
which again are placed three other mysteries which support it 
like three columns, and which are called respectively the ne- 
cessity of food, of clothing, and of lodging. We should there- 
fore conclude, that one of the first truths to which a statesman 
of “deep and searching thoughts, piercing down to the very 
foundations of society,” (page 124), would discover under 
the foundation, was, that food, clothes, and lodging, were the 
first of all things necessary to keep society together. Our 
philosopher has, however, drawn a different conclusion, as will 
appear from the following passage, which comes immediately 
after that which we have quoted above :— 


“ What,” says he, “would be said of a man, who, on meeting a 
naked starving infuriated maniac, should proceed to relieve him by put- 
ting shoes on his feet, a coat on his back, food into his mouth, and 
maxims of love into his head, overlooking his one great calamity, dis- 
ordered reason—forgetting that the mind and not the body is the man, 
and that where the mind wants truth, iN WHATEVER DEGREE,—whe- 
ther in madness, or error! or IGNORANCE !! there to dress up the 
body, is only, as Bishop Taylor expresses it—‘ to wash the face of the 
dead.’ We ask if religious truth be not the first and most essential of 
all truths, and whether a nation of which one large portion must be 
destitute of this truth, is not like the maniac labouring under a radical 
disease, which must be cured, before ANY OTHER REMEDY be applied 
to its ills ?” 


The moral to be enforced by this story of the maniac is, 
that it is quite preposterous to give clothes, food, or lodging, 
to the Irish people, until they have been saturated with reli- 
gious truth; that is to say, with a belief in the doctrines of 
the Church of England in Ireland; that to “dress up the 
body of a papist is like “‘ washing the face of the dead ;” and 
that the Irish people, who are now very busily engaged in an 
attempt to improve their physical condition, are no better oc- 
cupied than the old cat by the fireside in Burns’ song— 


“ Auld Baudrons by the ingle sits, 
And wi’ her loof her face is washin’.” 


Such is the brilliant philosopher and politician who has 
suddenly flashed upon the world, and who professing to dispel 
the existing darkness upon the state of Ireland—promises that 
he will enlighten us with the salutary splendour of his reful- 
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gence in the Quarterly Review, for Heaven knows how many 
future numbers of that publication. 

Having asked, “first, what would be said of a man that 
met a maniac,” the writer proceeds (p. 124) to ask “ secondly, 
what would be said of a man who, seeing a sheriff's-officer 
struggling with a man for whom he had a warrant, should 
endeavour to sooth the feelings of both parties by texts from 
Scripture, and exhortations to mutual charity and amicable 
association, forgetting that it was the appointed duty of the 
officer to take the culprit into custody, and the vital interest 
of the culprit to make his escape?” In the same place we are 
informed, that, in this exquisite parable, the Established 
Church is the sheriff’s-officer, and that the man for whom he 
has the warrant is every man in Ireland who does, or at any 
time hereafter shall, profess the Roman Catholic religion. 
‘The sympathies of the Quarterly are, of course, upon the side 
of the bound bailiff, and upon his principles the struggle is to 
be continued until the said bound bailiff has been completely 
victorious ; that is to say, until there shall not be left among the 
whole Irish population a man that knows how to bless himself. 
The probable results of this contention may be conjectured 
from the following passages, which occur at pages 135 and 
136. Speaking of “ Popery,” he says— 

«* Never was a system constructed, so undying, so various, so univer- 
sal, so capable of living in every form, under every change of cir- 
cumstances, of PERPETUATING itself THROUGH EVERY OBSTACLE, 
of RULING OVER EVERY HEART, and so asserting its own internal 
falsity by the VERY EXTENT OF ITS RECEPTION ina corrupted world ; 
and NEVER, we firmly believe, was there a time MORE FAVOURABLE 
TO ITS GROWTH, or more likely TO WITNESS ITS TRIUMPH, THAN 
THE PRESENT AGE. 'THE VERY SPIRIT OF SUCH AN AGE, ESPE- 
CIALLY IN MATTERS OF RELIGION, Is papisTICcAL AL- 
READY”!!! 

Taking this all for granted, we think that it will be acknow- 
ledged that our friend the bailiff is likely to have a tough job 
on hands to put his warrant into execution ; and his business 
will not be rendered much lighter by the fact which the same 
writer mentions in page 150—namely, that “ no people were 
ever more formed than the Irish for religion, for obedience, 
for respect to the ministers of God, for belief in mysteries ; 
and therefore none more fit to be duped and ruled over by 
popery.” To this we may add, upon the same high authority, 
that ‘* Rome has always looked to Ireland as the great strong- 
hold of her dominions; and that there is an old prophecy, that 
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whenever the Catholic faith is overcome in Ireland, the mother 
Church of Rome will fall.”—(ibid.) If ihe mother Church is 
to remain upright as long as the daughter continues vigorous, 
there seems very little danger of caducity to the old gentle- 
woman at present; and we believe that, for the reasons above 
given, as well as for some others of perhaps equal importance, 
the Pope will interfere to an inconvenient extent between the 
bailiff and “the man against whom he has the warrant.” 
There does not, however, seem to be any ground for appre- 
hending any actual breach of the peace; for the bailiff him- 
self, to say the truth, has not been in the habit of making any 
very vigorous exertions for the arrest of the culprit. His 
method, in fact, hitherto has been “to keep continually 
never minding,” with most exemplary perseverance; and he 
has contented himself, like the sheriffs, his superiors, with 
taking his fees to the fullest extent, without at all minding 
whether he took his prisoner or not. We are told, in page 
129, that he “ was quiet from the Reformation to the Revolu- 
tion, on account of the convulsions of the times; and that 
from the Revolution to 1824, he did as little, in consequence 
of the mismanagement and false principles of governments.” 
During all which time, from the Reformation to 1824, he re- 
gularly fobbed his fees, although he never executed the war- 
rant. It even appears that his means of success are now less 
than ever; for we are told, in page 132, that he has been of 
late “so much impoverished,” that he is unable to perform 
“‘ divers of the acts which belong to his occupation ;” that his 
“energies” have been “ of necessity weakened” very much by 
another party being put into the “ commission ;” and that he 
is, moreover, a great deal put out of countenance by the pub- 
lic encouragement which is given to “the man against whom 
he has the warrant ;” and that for all these, and perhaps for 
other reasons, “ his means of influence must be rapidly dimi- 
nishing,” whilst the “culprit” is destined to exercise an uni- 
versal dominion. In page 151 we are informed of the cause 
which gives to Popery such superior power over the modern 
forms of Protestantism, and even over the Anglican Church ;” 
whilst, in another publication,* a gentleman, supposed to be a 
minister of state, informs us, multa gemens, that the culprit, 
who was alive “ when the leopards and tigers bounded in the 
Flavian amphitheatre,” will probably “ exist in undiminished 
vigour at that period,”’—a little distant, we hope— when 





* Edinburgh Review, Oct. 1840, p. 228. 
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some traveller from New Zealand shall, in the midst of a vast 
solitude, take his stand upon the last remaining arch of Lon- 
don Bridge, to sketch the ruins of St. Paul's.” ‘The Quarterly 
Review informs us, notwithstanding this probability, that.“ it 
is by no means allowable to remove the evils arising from the 
contest between the culprit and the bailiff, until one party or 
the other is victorious” (p. 124)—which victory, according to 
the calculations of the bailiff’s own friends, as recorded in the 
tour of Mr, Arthur Young,+ cannot, according to the rate at 
which matters have hitherto progressed, occur sooner than 
4,000 years from the day of the date of these presents. Ac- 
cording to this calculation, the bailiff may reckon upon receiv- 
ing his quietus about the same period as the Wandering Jew ; 
and if the Rev. George Croly should wish to write a compa- 
nion to the novel of Salathiel, he knows where to look for a 
similar and congenial subject. 

We must dismiss the bailiff for the present. We, however, 
give him notice that, before the conclusion of the oP pene 
we shall call upon him to answer the matters, not of one affi- 
davit, but of many; amongst which are some even made by 
himself, and to show cause why he should not disgorge the 
money which he has extorted under the false pretence of hav- 
ing executed his warrant; and why he should not, in conse- 
quence of his numerous delinquencies, be disabled from ever 
acting as a bound bailiff again. 

The arrangement of the matter is not much more elegant 
than the character of the style, having indeed a very strong 
resemblance to the distribution of coals in a sack, according to 
which method of disposition the writer has conglomerated a 
heap of materials, tragical, historical, comical, political, theo- 
logical, and farcical; exhibiting in full activity his talents and 
attainments of every description,—logical, sarcastical, ora- 
torical—and his capacity for facetiousness, flattery, and ca- 
lumny. But unfortunately, the fun, sneering, evidence, 
argument, slander, statistics, &c. are all shuffled up into a 
chaotical indigestion, where cool calculations are mixed with 
polemical fury, dry details with sanguinary intimations, hard 
abuse with “ soft sawder,”}+ and levity of argumient with pon- 
derosity of wit. 

*‘ Frigida pugnant cum calidis humentia siccis, 
Mollia cum duris sine pondere habentia pondus,” 


If, at least, there be any method in the affair, it must be of 





* Vol. ii. p. 135, Eng. Ed. + Dialect of Mr. Samuel Slick. 
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the species called cryptical, of which the character is that it 
eludes all efforts at detection, or perhaps of that other sort 
called arbitrary, of which the principle is that the writer * can 
do what he likes with his own” as completely as if he were 
himself a Duke of Newcastle, and the fragments of the com- 
position of no more importance than so many electors of 
Newark. 

As the article is, to say the best of it, an extremely prepos- 
terous affair, we think that the most appropriate method ‘of 
proceeding (especially as the subject is an Irish one,) will be, 
in descending to details, to begin at the end. ‘The principal 
object then of the production, as stated in the conclusion, 
seems to be to procure a revival of the parliamentary com- 
mittee of 1839, giving a new direction to the investigation ; 
and the purpose to be accomplished by the enquiry is the dis- 
covery de certain ‘* power, of a mysterious and alarming na- 


ture, which is now, and has been for years, working in the 
heart of Ireland.” Concerning the essence of this mysterious 
potentiality, it is very correctly affirmed that the reader of the 
Quarterly can form but a very inadequate conception from 
the previous hints which are contained in the article itself; 


but as the writer states that he will, in the next number of the 
Review, “ ask the attention of his readers,” as he elegantly 
expresses himself, ‘‘to another very important branch of the 
papist system in Ireland,” it is to be presumed that, as the 
showman says, we shall see “ what we shall see” some time 
upon or before the first day of April in the year 1841. 
In the meantime, it will be some consolation to us to know 
that this “ mystery” has a quality which, to say the truth, is 
not a very common quality in the mysterious department,— 
namely, that “every part of it throws a light upon every other,” 
for which reason, says the writer, “‘the parts ought to be all 
studied together.” But, says he, when the enquiry is once 
commenced, the developement will “ proceed easily,” it being 
as we presume, the fact in this case, as in that of the gentle- 
man who perambulated without his head, that the pas premier 
forms the most important part of the progress. 

Of the sources of information which are to be made 
available in the forthcoming enquiry, some at least are a 
little out of the common line. All committees have the 
“power to send for persons, papers, and records.” It has, 
however, hitherto been very generally the custom to confine 
their jurisdiction within the limits of the domestic and colo- 
nial possessions of the British empire; whereas the proposed 
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committee of the present session is to possess the power of 
‘‘enquiring into the archives of the Propaganda.” (p. 171.) 
We are not yet informed, but we shall be, of course, in 
the next number of the Quarterly, whether the members of 
the committee are to adjourn to Rome for the purpose of 
examining the archives, or will merely cause a subpoena duces 
tecum to be served upon the registrar of the Sacred Congrega- 
tion, commanding him “to produce all records, papers, letters, 
writings, and all other documents whatsoever in his custody, 
possession, or power, touching, or in any manner concerning, 
a certain mystery, which is at present unknown,” but of which 
we shall probably have some description in the next number 
of the Quarterly Review. Now, although the Pope’s people 
are not in the habit of swearing that the King of England 
* neither hath nor ought to have any jurisdiction and so forth” 
in the States of the Church, as the King of England’s people 
are in the habit of swearing “ that the Pope has no ecclesias- 
tical authority / in the United Kingdom of Great Britain and 
Ireland, yet as the Pope, like every other sovereign, is “the 
man of the house when he is at home,” we apprehend that 
his Holiness will scarcely yield obedience to the warrant of 
even the lord chancellor himself, and that the most interesting 
portion of the anticipated evidence will therefore not be forth- 
coming at all. For our own parts, as we really have a curi- 
osity to get a sight of the pope’s account books, we should be 
sorry if any disappointment should occur from that quarter ; 
and we therefore take leave to suggest to the writer in the Quar- 
terly the propriety of being prepared, in any event, with se- 
condary evidence of the contents of the ledger of the Propa- 
ganda. For this purpose he may apply to the editor of the 
Portfolio, who is at present engaged at Paris, in conjunction 
with M. Thiers and Mr. Attwood, in preparing articles of 
impeachment against Lord Palmerston, for the disgrace which 
his lordship has brought upon the arms and policy of Great 
Britain by the disastrous failure of all our naval and military 
operations in Egypt, India, and China, and for the general 
depreciation which the power and character of the British 
empire have suffered in consequence all over the world. The 
pigeon-holes of Cardinal Fransoni must be as accessible as 
those of the Emperor of Russia, and with Mr. ’s assistance 
it would be easy enough to procure, for an adequate consider- 
ation, copious extracts from the books of the Irish department 
of the Propaganda ; and these, especially if ‘* cross compared,” 
would be as satisfactory as office copies, or perhaps even as 
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the originals themselves. In order, however, to lay the foun- 
dation for the admission of these documents of a secondary 
nature, he must prove that he has taken all possible means to 
secure the production of the originals; and for this purpose 
we recommend him to apply to Major Brown, the military 
commissioner of police in the city of Dublin. The major, 
who was examined before the Roden Committee, stated* that 
the Dublin police, established by Lord Normanby, were “the 
most noble corps that ever was seen,” and that there was not 
a man of them that would not arrest either the Pope in the 
Vatican, or the archbishop of Canterbury at Lambeth. Now 
a man that would arrest the pope in his palace would of course 
make very little difficulty about serving ‘a notice to produce” 
at the Propaganda ; po as we do not know any body of men, 
except the papists of the Dublin police, upon whom full re- 
liance could be placed for the due performance of such a 
service,—and as we are, moreover, anxious to procure the pre- 
ference of the job for some fellow-countryman and fellow-reli- 
gionist,—we hope that our “ contemporary” will thank us for a 
suggestion which is so very much and so very evidently to his 
own advantage. 

To return to the article; one of the subordinate objects 
which it professes to prove, in order to prepare the ground for 
the proposed enquiry, is that the outrages which are com- 
mitted in Ireland are not at all of what is called an agrarian 
character—not attributable to any misconduct of the landlords 
towards the tenantry, or to any desire upon the part of the 
tenantry to retain possession of the land; but that they (the 
outrages) proceed from some secret cause which is a mystery 
and a problem; which mysterious and problematical cause is 
itself caused by some religious opinions and principles which 
happen to be at present under a lock; of which lock, as this 
writer observes with great sagacity, “the archives of the 
Propaganda might possibly furnish the key.” (p. 159.) The 
luminous and stringent consequentiality with which this 
theory is wrought out, will appear from the following passages, 
which are extracted from pages 119-20. 

“There are two facts on which all parties seem tolerably agreed, 
and they form the first paradox in the condition of Ireland. There 
rarely if ever was a country so blessed by nature—rarely if ever one 
so cursed by man. It seems tocontain within itself every thing which 
a politician could desire to form a happy and mighty nation. A vast 
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population, fertility of soil, variety of produce, a mild climate, mineral 
treasures, abundant fisheries, extraordinary facilities for commerce, 
and a position, which, if properly occupied, would form the link be- 
tween the new world and the old.” [One would suppose that this 
was an extract from a speech of Mr. O’Connell.] “ If the happiness 
and greatness of nations were to be measured by such things as these, 
Treland ought to be the happiest upon earth. Instead of this she is 
peopled by paupers—crawled over by beggars, annually struck down 
with famine and fever: her land strewed with ruins from the cabin to 
the castle: her population haggard, tattered, and broken by want: 
her fields overgrown with weeds: her fisheries neglected : her harbours 
deserted: her towns streets of hovels: her hovels sheds, which an 
English farmer would scarcely think a shelter for his pig.” 


Here be goodly materials for the production and preserva- 
tion of tranquillity amongst a population who, according to 
the same authority, are “ warm-hearted and impetuous ; 
whose guick sensibility to justice makes them revengeful, and 
who are full of intelligence and courage, as well as of devotion 
to the objects which engross their desires” (p. 120); among 
which objects, it is humbly submitted, that we are entitled to 
include the articles of clothes, lodging, and food. He elsewhere 
observes : 


“We console ourselves with the epithet agrarian. It is indeed 
UNDOUBTEDLY (rue, that these outrages are connected with the pos- 
session of land: that land is of the utmost importance to the Irish 
peasant: that his LiVING DEPENDS on it; and that when he is threa- 
tened with STARVATION by EJECTMENT of any kind, violence MIGHT 
WELL BE EXPECTED.”—p. 163. 


Here, then, he himself expressly declares, that land is a 
necessary of life to the Lrish peasant; that his very existence 
depends upon it; that ejectment from the land will conse- 
quently bring him to starvation; and that in such cireum- 
stances it “ may well be expected that he should commit 
violence” for the preservation of his life. Yet no sooner does 
the peasant commit the violence which the writer himself 
anticipated as the necessary consequence of the actual or appre- 
hended ejectment and starvation, than the writer imme- 
diately turns round aud charges the violence to the account 
of a “ mysterious agency ;” attributes to “ occult qualities” the 
open insurrections of an impetuous, intelligent, revengeful, 
courageous, and starving populace: and making no account 
of hunger, destitution, and destruction, as principles of causa- 
tion in such a case, charges all the movements of Irish tur- 
bulence to the influence of a certain subtle, ecclesiastical 
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ether, whose fluctuations are propagated all the way from the 
*‘ Sacred College” to Tipperary. Elsewhere he says, 


“ Let us not be supposed to recommend the notion of remedying 
the evil of a surplus population accumulated on estates through the 
negligence of landlords, by turning the miserable paupers into the 
roads and ditches. Over population is a great evil; but if such steps 
should be taken to cure it, Ireland can expect nothing but a more 


” 


AWFUL CURSE and A HEAVIER VENGEANCE! 


Having stated that hunger and approaching destruction 
must necessarily produce violence, and that hunger existed 
with its most loathsome accompaniments to an extent as 
unprecedented as it is horrible, and that the violence which 
he expected as its inevitable consequence kad ensued as a 
matter of fact, he attributes the violence not to the cause from 
which he himself expected that it would result, but to a certain 
“ dark mysterious influence, which is felt rather than dis- 
cerned, and which does indeed require all the power and 
ingenuity of government to trace it to its source,” (p. 142-7) — 
a ‘ power which keeps Ireland ready to move at any moment, 
and by a hand which no one sees,” (p. 159.) We are told by 
some writers that there are bodies so exceedingly fine that their 
very exility makes them susceptible of active sensation. But the 
present writer goes even farther than that, and has discovered a 
power whose invisibility is so decided as to make its existence 
perfectly certain. ‘The advantages to be derived from this theory 
are quite the reverse of those which are procured through the 
medium of Lord Oxmantown’s new Irish telescope, which is 
of such an extraordinary power that it enables the spectator 
not to see the two rings of the Georgium Sidus, which Dr. 
Hershell saw (inaccurately, of course) through his instrument 
of inferior power.* 

We are informed that the University of Oxford received its 
first lessons in Metaphysical Dialectics from “the subtle Hi- 
bernian Doctor ;”} and it is perhaps in consequence of the 
original bias impressed upon the direction of their studies, that 
the alumni of that establishment have so frequently exhibited 
so very elaborate a deviation from common-sense. One of 
them now informs us that there is in Ireland “a singular 
mysterious power which is now establishing the reign of ter- 
rorism there”’— page 129; and which causes all the outrages 





* See Professor Robinson’s account of the instrument, in a lecture lately de- 
livered at the Royal Irish Academy. 
+ Scotus Erigena. 
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and controls all the parties in that country. This power, says 
the writer, is not in the Government; for by this power “ the 
Government is bewildered and paralyzed”—page 160. It 
cannot be “in the aristocracy or in the gentry, for they all 
repudiate the connexion”—page 170; and although it ‘ not 
merely spreads through the peasantry, but penetrates into the 
bosoms of families,” (page 163), yet “it is mot in the people.” 
(page 170.) It even “bows the people down into a fearful 
submission,” (page 160); and although “its ministers are 
spread throughout the whole country,” (page 162), yet “it 
cannot be of a democratical nature.” (page 165.) This latter 
proposition is established by several proofs in the same page, 
but perhaps a more satisfactory reason than any of them for 
assenting to it, is that which is given in page 156, in the fol- 
lowing words :—“ Democracy in Ireland! Alas, what are men 
thinking of? ‘They may as well talk of the democracy of 
Morocco!” Weare finally told, that “ it cannot bea Roman 
Catholic spirit even in Mr. O’Connell’s followers, for his max- 
ims would destroy Popery as well as the Church of England.” 
(page 170.) 

This enumeration completely exhausts all the possible 
varieties of the lay population of Ireland. Let us, with 
the assistance of the Quarterly Review, endeavour to trace, 
if we can, the existence of this mysterious power amongst 
the clergy. ‘ This power in Ireland,” says our philosopher, 
* cannot be the priests, who are evidently only instruments in 
the hands of this power,” (170), * who are checked” Hibernice, 
‘* by this power, when they hesitate to march along with it” 
(159.) This operation of checking a priesthood which hesi- 
tate to advance, would be considered a piece of supereroga- 
tory interference in any part of the world except Ireland. 

An additional reason for believing that this power is not in 
the priesthood, is, that the power is “an arm of physical vio- 
lence distinct from the priesthood,” (p. 159); and a still more 
satisfactory one is to be found in the fact, that “this power 
spurns and attacks the priesthood, for priests in this case are 
beaten as well as others.” In the same page, however, the 
power is described as “ allied with the priesthood,” “ joined 
with it,” * distinct from it,” united with it,” “ obeying it,” 
and * attacking it” ! we are then told that the power which is not 
in the people, is embodied in the amiable form of a “ popula- 
tion of Thuggists which bows down the people.” (p. 160.) 
That there is a committee of these Thuggists in every parish, 
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under the name of Ribondmen and Whitefeet; that this 
committee are cooperating with the parochial priesthood ; 
(p. 160); that, in obedience to the priesthood, they murder 
everybody who is denounced from the altar, (p. 159), but that 
they are not responsible to the priesthood (p. 158 ;) that the 
power in question cannot be other than priestly (165); that 
the power must be some power within the Church of Rome 
(159), but that its agents are bound by an oath not to com- 
municate their secrets to any priest or bishop, or any person 
within the Church of Rome (159); that the priests, beyond 
contradiction, possess absolute power over the people (p. 155) ; 
and that the people prove the absolute quality of their sub- 
mission by occasionally thrashing the priests. (p. 159.) ‘This 
very copious and very satisfactory induction reminds us of the 
Juminous explanations which the philosophers of Sir Thomas 
More’s time used to give of the nature of materia prima, which 
they negatively described as consisting neither in quiddity, nor in 
quantity, nor in quality, nor in any of those—aliquid eorum 
—which determine the essentiality of entity. One Adrian 
Heereboord, who happens oddly enough to have considered this 
definition to beslightly deficient in perspicuity and positiveness, 
has, for the benefit of posterity, completed the explanation of the 
subject by informing us that materia prima is neither body, 
nor exists by the form of corporeity, nor in that of a simple 
essentiality. And yet, says “ Adrian,” it is an entity, and 
indeed a substance, though an incomplete one, and is capable 
of both an entitative activity and a subjective potentiality, 
The “ explanation” of Adrian Heereboord had hitherto been, 
as we believe, unrivalled. But it is no longer so. From the 
university which received its first lectures from the subtle 
Scotus, we have heard a dogmatical and oracular professor of 
something or other, proclaim to the world that all the evils of 
Ireland are attributable to a power which exists in that 
country, but which is not in the government, or the aris- 
tocracy, or the democracy, or the bishops, or the parsons, or 
the priests, or in the followers of Mr. O’Connell, or even in 
Mr. O’Connell himself. From which premises, the only 
conclusion which we can draw, is, that the power in question, 
like the island of Medamothi in Rabelais, is to be found in 
that peculiar sort of a locality, called nowhere. As to the 
nature of the power, we must for the present content our- 
selves with a description 4 la Heereboord, which informs us, that 
it is generally speaking neither ecclesiastical nor temporal. 
Then, descending to specifications, that it is neither archiepis- 
P2 
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copal, episcopal, sacerdotal, or diaconal; neither legislative, 
administrative, judicial, territorial, aristocratical, squirear- 
chical, or democratical, in either of the religious departments. 
“And yet,” says the Heereboord of Turle Street, “it is a power, 
and even an irresistible one,” and so forth, copying Heereboord 
ut supra, mutatis mutandis. ‘That any man, much more that 
a gentleman who by some persons is looked upon as one of the 
lights of the world, should exhibit such an example of serious 
and elaborate self-stultification, is truly extraordinary. Yet 
the same writer, in the same article, even out-Herods this 
Herod. In page 163, he says, “ How can the attribution of 
these outrages to disputes about land be reconciled with the 
fact so often urged against the Irish landlords, that they are 
. ejecting their tenantry by hundreds.” The ejectment, ac- 
cording to himself, naturally generates violence, but how, says 
he, can the violence be attributed to the ejectments, when the 
ejectments are so numerous? ‘This cause may be well ex- 
pected, as it seems to produce this result; but how, says the 
philosopher, can the result be expected to happen at all when 
the cause happens so frequently? In this case the cause is 
not, like the lady’s grief in the tragedy, “ great because it is 
so small,” but small because it is so great. When professors 
of moral philosophy build up their argumentations in this wise, 
the dialectical dexterity of a freshman at Exeter College must 
be something like a negative quantity. In another place, he 
says, * Think of this, and then ask, if you will, whether 
these agrarian outrages have not some deeper meaning than 
the struggle of a peasantry for land.” We shall be happy 
to ask the question, and to procure answers to it from wit- 
nesses whom the Quarterly Review will certainly consider 
to be of the very highest authority. { 

“The anxiety of the peasantry to keep land,” says Mr. Barrington 
(H. C. 1832, No. 11 to 49), “is such, that they promise any rent, 
however unable to pay it. I attribute the disturbances in some de- 
gree to the over letting the land for more than its value, and then dis- 
missing the tenant when he is unable to pay the rent promised ; 
knowing that when he is turned out he must probably starve.’ 

“There is in Ireland,” says Mr. Barry, “‘ such a competition for 
land, that it generally rests with the landlord to name his own rent.” 
(Evid. H. C. 1830, 195, 367). 

“This competition,” says Mr. Wyse, “is wniversal and unabated. 
Landlords take advantage of the DREADFUL NECESSITY, and exact 
rent out of all proportion with the value of the land. The conse- 
quences are obvious—if the tenant pays he must starve” (H. L. 
1824, p. 8; idem. H. C. 1824, pp. 5 and 6)—if he does not pay he 
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is turned out—“ converted,” says Mr. Smith O’Brien, “ into a forlorn 
outcast, without employment or provision.”* “ ‘The desolate wretch,” 
says Sadler,t “is in such circumstances, driven to desperation, and 
forming a connexion with a multitude of others who have been simi- 
larly treated, he proceeds to those acts of violence which are so fre- 
quent in Ireland.” 

“ Land,” says Mr. Francis Blackburne, ‘is to the Irish peasant a 
necessary of life. The consequence to him of Not gelling it is STAR- 
vaTION. —Lewis, p. 78. 

Mr. Blackburne has been twice attorney-general of Ireland, 
and may yet possibly be the chief justice of the Queen's Bench, 
or even lord chancellor of that country. His politics are nearer 
to toryism than to those of any other party. He adminis- 
tered the Insurrection Act, in 1823, in Clare, Limerick, and 
Tipperary. 

“Mr. Matthew Barrington says (Roden Committee, 764), the 
aclual existence of the peasantry depends upon their having land ; 
and the WHOLE DISTURBANCES of the country are produced by a de- 
sire to possess it.” 


Mr. Barrington, besides having been for about seven- 
and-twenty years the crown solicitor of the province of 
Munster, is a large landowner himself, and is one of the land- 
lords enumerated by the Quarterly Review (p. 141), “as 
shewing an interest in their tenants, and studying their com- 
fort and improvement.” 


“ Major Warburton says, the destitution produced by turning per- 
sons oul of their land, when they have no other means of existence, 
is a very great source of crime, as such a state of things must natu- 
rally involve the people in criminal endearours to procure the 
means of maintaining their families.”—1266-7-8. 

«Mr. Piers Geale says, if a poor man is deprived of his land, 
he has little to depend upon, and is therefore extremely reluctant to 
leave the ground, and indignant at any person that takes it over his 
head.” —8605. 

“ Judge Moore says, that the outrages in Clare, Galway, and Lime- 
rick, in 1830 and 1831, arose from the pressure on the lower orders 
by the extreme price of pofatoland. The people turned up the 
green ground in order to increase the quantity and diminish the price 
of potate ground.” —14,375, 14,379. 

“Mr. Sylvanus Jones says, that the outrages committed in Wex- 
ford lately have been the result of persons taking /and over the heads 
of others.” —14,475. 

“ Mr. Tomkins Brew says, that there is great difficulty among the 





* Speech on Emigration, in the House of Commons, June 2, 18 10, 
+ “Evils of Ireland:”? Murray, Albemarle-street ; 158. 
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peasantry in procuring and for potatoes. Although they are willing 
to pay from 8/. to 10/. an acre for it.—12,719-20.” 

“Mr. Barrington says, that the threatening notices lately served 
upon the farmers in the county of Clare were produced by the anxiety 
of the poor people to get conacre. And the late outrages in Clare 
have been put an end to by giving the people some ground for potatoes.” 
7,636, 7,343. 

“Mr. Tomkins Brew says, that the cause of the crime of Terry- 
Altism in Clare, was the tenants receiving notice to quit; that the 
people of Clare are, in many districts, in a state of great destitution, 
and likely to be worse next year ; that the attacks on houses in Clare, 
in 1837, proceeded from the scarcity of provisions—when a supply 
came the outrages all ceased.” —12,717, 12,726, 13,048. 

«‘ Mr. Tabiteau says, that there is great destitution in his district 
(Tipperary) ; that the disturbances mostly prevail during the season 
when there is no employment ; that when they have no employment 
they have nothing to depend upon, unless they can get a bit of ground; 
and that something about land is the cause of all the murders com- 
mitted there.”—9735, 9914, 9739, 9746. 

“Mr. Drummond ‘says, the subdivision of land no longer pro- 
ceeds as heretofore; it is now checked, and a contrary process is 
taking place by the enlargement and consolidation of farms ; while 
the population, which depends upon the land alone for support, is still 
increasing. The demand for land is consequently, and of necessity, 
greater than it was before ; while there is a decrease in the supply of 
it, arising from the consolidation of farms. In a former answer I 
alluded to that circumstance with reference to the state of crime, 
showing that a great proportion of the violent infractions of the law 
prevalent proceeded from this class, and that, as long as from any 
cause there is increasing destitution, there will, as a matter of course, 
be increasing crime.’”—14,024. 

«« Major Warburton says, that such a state of things must necessa- 
rvily involve people in crime, when they are reduced to destitution by 
being durned out of their lands without having any means of subsis- 
tence. He also states, that the causes which produce crime and out- 
rage at present, are the same causes which for many years back, have 
produced the same results.” —1266-7-8, 1272. 

‘Colonel Shaw Kennedy says, the great groundwork of all white- 
boy offences is connected with land. Whatever affects the tenancy of 
land will instantly affect crime.” —266, 282, 283, 286, 291. 

“Sir William Somerville says, that the only violent outrage he 
can recollect in Meath for three or four years, is the murder of Mr. 
Hatch, which was committed ‘for the old cause of ejectment,’ he 
having turned out a tenant.’—14,591. 

“Mr. Kemmis says, that the great majority of violent crimes in 
Tipperary are produced by turning tenants out of possession. Three- 
fourths or more.” —7149, 67,434-5-6, 

“Mr. Howley says that, from conferences with other barristers, it 





























1841.) on * Romanism in Ireland.” 215 


appears that ejectments at sessions are more numerous in Tipperary 
than in any other county; and that he himself has had more than 
150 at one sessions. There are also a great many ejectments brought 
in the superior courts.”—999 1-2, 9974. 

“Mr. Tabiteau says that ejectment is synonymous with reducing 
the cottier tenant to destitution and misery.”—9720. 

“ Mr. Barrington says the general cause of outrages at all times in 
Ireland is anxiety to possess land ; such has been the case since 1761. 
Whilst I have been crown solicitor (for five-and-twenty years) I could 
trace almost every outrage to some dispute about land.—7346-7. 

‘Mr. Tierney says that the prevailing cause of outrages is the let- 
ting and possession of land, and the dispossessing of the former ten- 
ants and occupiers.” —7728. 

“ Mr. Hickman says, that in Roscommon, Leitrim, and Sligo, the 
outrages arise from the taking of /and. That they all arise from land 
&e.”—8321-2-3 4, 9605. 

“ Mr, Piers Gale says that outrage has almost always a connexion 
with land.”—8605. 

“ Mr. Seed states, that the two great causes of outrage are faction- 
fights and disputes about land. (See the same witness, 10,750 to 
10,755, for a description of the desperate character of these fights, 
and the complete success of Lord Normanby’s government in putting 
them down.)’”—10,736. 

“Mr. Barnes (stipendiary magistrate) says that the murders in 
Longford were the consequence of people being turned off their land, 
and strangers put in.”—11,755-6-8. 

“ Captain B. Warburton (stipendiary magistrate) says, the mur- 
ders and outrages that’ have happened lately in Galway, have risen 
from disputes about land. The principal and primary object of all 
associations among the peasantry is the taking and keeping of 
LAND. ‘Iam not aware of ANY conspiracy among the peasantry 
of Ireland not IMMEDIATELY connected with LAND.’”—9379 to 
9421, 9382. 


The preceding five-and-thirty statements were made before 
the committee of 1839, and among the witnesses are the six 
crown solicitors of Ireland, who are immediately concerned 
in prosecuting every outrage committed in that country. Of 
these gentlemen something more will be said infra. What 
will the querist in the Quarterly say to this evidence, taken 
from the very documents the names of which he has placed at 
the head of his lucubrations? Is it possible that he can have 
been ignorant of the existence of this evidence, when he put 
the question which we have just answered? Is it possible 
that he can be ignorant of the hundreds of similar passages 
which we could produce, if there were space to do so, from 
other witnesses, equally or if possible more respectable than 
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the gentlemen whose testimony we have just cited? But 
the writer in the Quarterly adventures upon a still bolder 
flight. In page 165, he says, “ In the kindness of their land- 
lords, much abused and calumniated as they are, there is every 
thing to keep the peasantry quiet.” In answer to this shame- 
less assertion, in support of which no evidence whatever is 
even referred to, we could cite some hundreds of authorities 
of the most unexceptionable character. We must, however, 
content ourselves for the present with calling only four wit- 
nesses into court. The Right Hon. John Wilson Croker, 
whose word will pass for something in Albemarle Street, in- 
forms us, in his work upon the state of Ireland, that * rents in 
that country are not a portion of the produce, but nearly the 
whole of it; that the actual cultivator is seldom better paid 
than by scanty food, ragged raiment, and a miry hovel ; and 
that competitors for land will offer the ehole value of the pro- 
duce, minus the daily potatoe.”* These are comical proofs 
of the benevolence of landlords, and of the absence of causes for 
discontent amongst the tenants. In the Times of the 25th of 
Oct. 1839, some very interesting and important extracts are 
given from what the editor very justly calls a very valuable book. 
Amongst these extracts are the following: ‘* More mtsery is 
crowded into a single province in Ireland than can Le found 
in all the rest of Europe put together. To this pass are things 
come, in order to benefit a small knot of haughty, unfeeling, 
rapacious landlords, the well-being of millions is disregarded, 
famine and misery stalk through the land, and all good go- 
vernment in Ireland is rendered impossible, and government 
of any kind impracticable, except through the medium of a 
milit ry force.” 

The next witness whom we shall examine is Mr. Sadler, 
who represented the Duke of Newcastle in the House of Com- 
mons, and who, in a work upon the evils of Ireland, which 
was published by John Murray of Albemarle Street, hath 
expressed his opinion upon the matter in question in the 
following words : 

“Ts a system which can only be supported by brute force, and 
which is kept up by constant blood-shedding, to be perpetuated for 
ever? Are we still to garrison a country to protect the property of 
THOSE WHOSE CONDUCT OCCASIONS ALL THE EVILS UNDER WHICH 
THE COUNTRY HAS GROANED FOR CENTURIES—properly which has 





* Cited in Mr. Spring Rice’s (Lord Mounteagle) “ Inquiry into the effects of 
the Irish Grand Jury Laws ;” published by John Murray, Albemarle-street. 
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been treated in such a manner, that it would NOT BE WORTH A 
DAY'S PURCHASE were the proprietors ils sole protectors ; but the 
presence of a large body of military aud police enables them to con- 
duct themselves with as little apprehension as REMORSE. The pos- 
sessions of the whole empire would be lost to their owners were such 
conduct GENERAL ; and are these so meritorious a class, that they are 
to be protected in the audacious oulrage OF ALL THOSE DUTIES, upon 
the direct and reciprocal discharge of which THE WHOLE FRAME OF 
THE SOCIAL SYSTEM IS FOUNDED. If they persist in this course lect 
them do so at their own peril ; the British soldier is too noble a being 
to be degraded into the exactor of enormous rents, &c.”* 


The fourth and Jast authority to which we shall appeal is 
none other than the Quarterly Review itself, which, miracu- 
lous as the fact may appear, does actually contain the following 
passage upon the subject in question : 


“In Ireland alone is to be found a population abandoned to the 
mercy of the elements of chance, or rather of THE LEGAL OWNERS OF 
THE SOIL, who are protected byan ARMED POLICE, AND A STRONG 
MILITARY GARRISON, IN THE EXACTION OF UNHEARD OF PECU- 
NIARY RENTS from @ DESTITUTE TENANTRY—rents which are ONLY 
paid by the EXPORTATION OF THE GREAT BULK OF THE FOOD 
RAISED IN THE COUNTRY, leaving to those who grow il a BARE SUB- 
SISTENCE UPON POTATOES, EKED OUT WiTH WEEDS. We fearlessly 
assert, that éhere rests not so foul a blot upon the character of any 
other government. ‘The wretchedness of the mass of the people has 
no parallel on the face of the globe, in any nation, savage or civilized. 
A population of eight millions left to live or die as it may happen— 
the people STARVED, DISPIRITED, NAKED, and BEGGARLY—“he pro- 
duce of whose industry is swept off to other lands to be sold for the 
EXCLUSIVE BENEFIT OF MEN WHOM THE LAW INVESTS wilh the un- 
conditional ownership of this fair portion of God's earth, and with 
the POWER OF ABSOLUTELY STARVING ITS INHABITANTS; and THIS 
LAW WE EXPECT THIS UNHAPPY POPULATION TO CHERISH, VENE- 
RATE, AND IMPLICITLY OBEY.—SHAME! Suame! we repeat,"}+ &e. 


Here then we have the Quarterly Review declaring in one 
place, that in the kindness of the Irish landlords, there is 
everything to keep the population of that country quiet, and 
that the persons who attribute any part of the disturbances to, 
the landlords are abusive calumniators; whilst the same Pe- 
view states, in another place, that the same landlords habitu- 
ally murdered the same population, by robbing them of almost 
the whole of the food which they had themselves produced, 
and leaving them to live, or rather to die, by feeding upon 





* Second Edition, pp. 161-2. + Quarterly Revicw, Dec. 1835, p. 145. 
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weeds. Where is the editor of the Quarterly Review, or what 
is he about? 
“ Sleep you or wake you, oh L———t bright.” 


Thy Quarterly Review, like the “delicate monster,” in The 
Tempest, hath, in the language of Stephano, 

“Two voices. His forward voice now is to speak well of his 
friends. His backward voice is to utter foul speeches, and to detract.” 
—dAct ii. scene 2. 


Both voices cannot be true. By which, then, will it abide ? 
If its forward voice be correct, then is the monster, according 
to its own decision, an abusive calumniator. If its backward 
voice is entitled to credit, then is it, self-evidently, guilty of 
uttering a wilful and a deliberate falsehood. 

Here we must for the present conclude. In our next num- 
ber we shall proceed to refute the remaining arguments, and 
subvert the other assertions of the Quarterly Review. In the 
meantime we submit as a question for the consideration of 
the editor of that eminent publication, whether it be in con- 
formity with the established principles of civilised, political, 
or polemical warfare, to allow the influential work, over the 
composition of which he presides, to be made the medium for 
propelling into the world a mass of wild and calumnious as- 
sertions, some of the most important of which we have 
shown to be not only destitute of the smallest semblance or 
shadow of truth, but to be contradicted in the most glaring 
and inconceivable manner by other passages, not only in the 
same publication, but in the very same article itself. 





Art. VI.—Sketches in Ireland, descriptive of interesting 
districts in Donegal, Cork, and Kerry. Second Edition. 
Dublin: 1841. 

T HE speakers in that admirable dialogue which exhibits 

Spenser's * View of the state of Ireland” towards the 
close of the sixteenth century, set out with the following 
remarks, 

“ Eudoxus. But if that countrey of Ireland whence you lately 
came, be of so goodly and commodious a soyll as you report, I won- 
der that no course is taken for the turning thereof to good uses, and 
reducing that nation to better government and civility. 

“ Ireneus. Marry so there have bin divers pee | plottes devised, 
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and wise councels cast already about reformation of that realme; but 
they say it is the fatall destiny of that land, that no purposes whatso- 
ever which are meant for her good wil prosper or take good effect, 
which, whether it proceed from the very genius of the soyle, or influ- 
ence of the starres, or that Almighty God hath not yet appointed the 
time of her reformation, or that Hee reserveth her in this unquiet 
state still for some secret scourge, which shall by her come unto Eing- 
land, it is harde to be knowne, but yet much to be feared. 

“ Fudoxus. Surely I suppose this is but a vaine conceipt of sim- 
ple men, which judge things by their effects, and not by their causes ; 
for I would rather thinke the cause of this evill which hangeth upon 
that countrey, to proceed rather of the unsoundness of the councels 
and plots, which you say have bin oftentimes laid for the reformation, 
or of faintness in following and effecting the same, then of any such 
fatall course appointed of God, as you misdeem ; but it is the manner 
of men, that when they are fallen into any absurdity, or their actions 
succeede not as they would, they are always readie to impute the blame 
thereof unto the heavens, so to excuse their own follies and imperfec- 
tions. So have I heard often wished also, (even of some whose great 
wisdomes in opinion should seem to judge more soundly of so weighty 
a consideration), that all that land were a sea-poole ;* which kinde 
of speech is the manner rather of desperate men farre driven to wish 
the utter ruine of that which they cannot redress, then of grave coun- 
cellors which ought to think nothing so hard, but that through wise- 
dome it may be mastered and subdued, since the poet saith that ‘ the 
wise man shall rule even over the starres, much more over the earth.” 


Nearly two hundred and fifty years have elapsed since these 
observations were made by a clear-headed and most kind- 
hearted man, himself one of the “ grave councellors” who 
loved Ireland well, and sincerely desired to promote her 
welfare. Nevertheless, there is much in these remarks which 
may still be justly asserted as applicable to the measures 
intended for the benefit of this country. ‘There is, perhaps, 
no portion of Europe concerning the amelioration of which 
more has been written by economists of various descriptions 
than that which a great majority of them agree in designating 
as “ unfortunate Ireland”—unfortunate truly in many points 
of view, but most especially in the utter failure of numberless 
private and public projects desired for her social, political, 
agricultural, and commercial improvement. 

The truth is, to use a coarse but very intelligible adage, 
“the bull has never yet been taken by the horns.” ‘The 





* The late Sir Joseph Yorke’s famous exclamation—“ That it were well if 
Ireland were buried in the bottom of the sea!””—has not therefore the merit of 
novelty. 
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laws by which the aboriginal population of Ireland was 
governed, were calculated to repress and resist every form of 
legislation or custom by which any large mass of families 
could be brought within the pale of a fundamental system of 
organisation. On the contrary, the system which prevailed 
amongst our early generations, resembling closely that of 
the Scottish clans, by dividing our people into many 
factions, each having its separate chieftains, hereditary or 
elective, tended perpetually to keep asunder, and in an atti- 
tude of hostility against each other, sections of the inhabitants, 
who ought, for all purposes connected with the cause of tran- 
quillity and order, to be combined by local arrangements into 
one great national family. 

If we examine the history of England, we shall find that all 
her great juridical and legislative institutions are traceable to 
the tithings, and the hundreds, and the wapentakes, which 
were originally introduced from Germany. When Alfred 
inquired into the causes of the disorders which prevailed 
during the early part of his reign, he soon found that they 
were chiefly to be ascribed to the desuetude into which those 
noble devices for the maintenance of the public peace had 
fallen. He applied himself at once to the revival of those 
systems. He “took the bull by the horns.” He felt that 
the best mode of governing the multitude was to teach them 
how to govern themselves ; he re-divided them into the local 
societies known under those ancient titles; those societies 
became answerable to each other and to the community at 
large for the preservation of order in their respective districts. 
The members of each society easily learned and practised 
their duties, acquired a respect not only for others but for 
themselves, learned not merely to obey, but to love and 
cherish, and enforce every ordinance of their legislator which 
facilitated the execution of the office they had pledged them- 
selves to perform, and thus constituted a solid foundation, 
upon which the great pyramid of British society has since 
been raised. 

No course of legislation parallel, or at all like to this, has 
ever yet been adopted with reference to Ireland, When the 
English first turned their attention to this country, their 
predominating design was just the same as that of the Danes— 
plunder. They next became ambitious of making conquests. 
They discovered here a land fertile beyond all expectation, 
charming for its scenery, and of a climate much milder than 
their own, ‘They overran it, parcelled it out among their 
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military chieftains, erected here and there castles and for- 
tresses, and expected that by such measures they had secured 
their new possessions. ‘They were not long in discovering 
that they had made many false calculations, when they sup- 
posed that their incursions created enough of terror to protect 
their acquisitions from invasion; and, without going into 
further details, it may be affirmed that almost every law for 
the political government of Ireland, from the first period ot 
the English invasions to the moment in which we write, has 
been founded in the idea of ** conquest.” 

Tor the justification of this assertion, we need only refer to 
the ordinances against the “ mere Irishry” which denounced 
them all as outlaws, and set rewards upon their heads; to the 
municipal corporations designed chiefly to carry those ordi- 
nances into effect; and to the repeated and obstinate efforts 
which at a later period were made to force upon our ancestors 
a form of religion to which our people were, and still are, 
most resolutely opposed. ‘The line of the “pale,” castles, 
schools, colleges, churches, barracks, prisons, were all esta- 
blished here in the spirit of military violence and subjugation ; 
and the well-known code of the penal laws against Catholics, 
though since, in a great measure, repealed, stands out as a 
frightful monument of the injustice to which the frenzy of 
legislation can be carried, when it is conducted in a spirit of 
hostility, and finds itself baffled and disgraced at every step it 
takes. 

The very act of emancipation itself, do we not now know 
from irrefragable evidence, that though yielded as a measure of 
state expediency, it was not intended, by those who last pro- 
posed it, to be executed to any material extent? ‘The outery 
raised against Her Majesty’s Government in consequence of 
the appointment of two or three Catholics to subordinate 
offices—raised, too, chiefly by the very party who were in 
power when that act was carried, shews, in language not to be 
misconstrued, that they, when they sanctioned that measure, 
had not the most remote intention of reducing it to any 
practical form of benefit for the use of the people of Ireland. 
On the contrary, it was designed to be applied as a new 
instrument for preserving and perpetuating discord throughout 
the nation. 

What is Lord Stanley’s Registration Bill, but another 
phase of the old law of the “pale?” Can we yet forget the 
harangues made in both Houses of Parliament against the 
Irish Municipal Corporation Bill—all of them dictated by the 
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same spirit which animated the followers of Strongbow, of 
Cromwell, and William III, when fighting against our na- 
tional forces for the soil on which they stood—a spirit which, 
during the whole reign even of George III, denounced as 
overt acts of high treason all the constitutional steps adopted 
by the most enlightened and patriotic Irishmen of the day for 
the attainment of reforms that have since been by degrees 
extorted from Parliament through the force of public opinion. 

The territorial divisions and subdivisions of Ireland into 
provinces, counties, baronies, and townlands, had no more to 
do with the Saxon system of the tithing and hundred, or in 
other words the system of self-government, than had the divi- 
sions of archdiocess, diocess, deanery, and parish, which were 
for mere ecclesiastical purposes. It would appear from 
Spenser’s ‘ View of the state of Ireland” already referred to, 
that he had contemplated the introduction into this country 
of the Saxon system. 


“ Eudoxus. Therefore now you may come unto that generall refor- 
mation which you spake of, and bringing in of that establishment by 
which you said all men should be contained in duty ever after, with- 
out the terror of warlike forces, or violent wresting of things by sharpe 
punishments. 

“ Ireneus. I will so at your pleasure, the which (methinkes), can 
by no meanes he better plotted then by ensample of such other realmes 
as have been annoyed by like evills that Ireland now {s, and useth still 
to bee. And first in this our realme of England itis manifest by the 
report of chronicles and ancient writers, that it was greatly infested 
with robbers and outlawes, which, lurking in woods and fast places, 
used often to breake foorth into the highwayes, and sometimes into 
small villages to rob and spoyle. For redresse whereof it is written, 
that king Alured, or Aldred, did divide the realme into shires, and the 
shires into hundreds, and the hundreds into lathes or wapentakes, and 
the wapentakes into tythings.” 


The speaker then proceeds with a detailed description of 
these institutions, with which we need not trouble our readers. 
He compares this scheme of government to that suggested by 
Jethro, who advised Moses to divide the people into hundreds, 
and to set responsible captains over them. He appealed also 
to the policy of Romulus, who divided the Romans into 
tribes, and the tribes into centuries or hundreths. 


« By this ordinance (he proceeds), this king brought this realme of 
England (which before was most troublesome), unto that quiet state, 
that no one bad person could stirre, but he was strait taken holde of by 
those of his owne tything, and their tything man, who being his 
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neighbours or next kinsmen, were privie to all his wayes, and looked 
narrowly into his life. The which institution (if it were observed in 
Ireland), would worke that effect which it did in England, and keep 
all men within the compasse of dutie and obedience.” 


It is, however, suggested by Eudoxus, that this advice is 
inconsistent with an opinion which his friend had previously 
advanced, that there was a great dissimilarity between Eng- 
land and Ireland—so great, that the laws which “ were fitting 
for one, would not fit the other.” ‘To this objection it is 
answered, that the situation of England, when the institution 
in question was resorted to, very much resembled the situation 
of Ireland at the time when they were speaking, ‘‘ every 
corner of England having a Robin Hood in it, that kept the 
woods, that spoyled all passengers and inhabitants, as Ireland 
now hath.” ‘They then go on to discuss the matter, and 
finally agree in opinion that some such arrangement as that 
which they had thus spoken of, was an indispensable pre- 
liminary to all other measures that could possibly be projected 
for the effectual civilisation of this country. 

To this opinion we entirely subscribe. It is impossible, we 
think, for any stranger, who has travelled through any consi- 
derable portion of the south or the south-west of Ireland, not 
to come away with the impression that he has been amidst a 
vast conflux of people, to whose individual good feeling or 
morality alone he has been indebted for the safety of his per- 
son, and of such property as he may have had with him during 
his travels. He feels that he might have been plundered and 
even murdered with entire impunity; for, although there is a 
large body of police distributed through the country, exceed- 
ingly well organized and conducted in every respect, yet it is 
not in their power to prevent crime, or, with the utmost exer- 
tion, to detect the robber or the murderer in nine cases out of 
ten. The localities are not responsible. Inquiry is made; 
but nobody is bound to give an answer. Assistance for the 
discovery of the criminal is asked, but it is rarely given. On 
the contrary, it cannot be denied that the sympathies of the 
multitude are not with the law; for the people have seldom 
known the law approach them in any other than an inimical 
form. 

Foremost, therefore, in our catalogue of “the wants of Ire- 
land,” stands this fundamental measure of a division of all the 
families of the kingdom into societies, such as those of the 
tithing and the hundred. There was undoubtedly a time 
when local associations, even for laudable purposes, might 
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have been speedily perverted to evil; but we are of opinion 
that this time has gone by. ‘The Temperance Registries al- 
ready comprehend four millions of our population. Here is a 
pledge for the safe working of a system of organization of 
the kind we have mentioned. Indeed, local associations and 
committees, formed already by all those who have taken the 
temperance pledge, would furnish such facilities as never be- 
fore existed in this country for the establishment of the system 
in question. ‘That system, moreover, would seem to be one 
of the natural results of the temperance resolutions which 
have been so widely adopted, and so faithfully acted upon. 
The season, therefore, for such a measure would appear to 
have arrived, and the sooner it is arranged and applied, the 
better. 

It would, however, be vain, we fear, to expect much benefit 
from the mere organization of the people, unless the measure 
were accompanied by other arrangements of an equally im- 
portant character, connected with the distribution of the land 
throughout the country. One of the results of organization 
ought to be the creation, sooner or later, of a numerous class 
of yeomanry, possessed of a permanent interest in the soil. 
We are perfectly aware that we now approach a part of the 
subject which presents many difficulties, and requires to be 
treated with the greatest circumspection and delicacy. The 
facts that a very large proportion of our territory is owned by 
Protestants, a great proportion of whom derive their titles 
from Jaws of confiscation; and that the actual occupants and 
cultivators of that territory are Catholics, to whose ancestors 
it belonged down to a period of our history not so remote from 
the present day as to have acquired the obscurity of entire 
oblivion, do undoubtedly tend to throw in the way of the 
measure which we advocate impediments of a very perplexing 
nature. And unless the land proprietors be prepared to enter 
into the consideration of this matter in a spirit of patriotism 
and generosity, the discussion of it might, possibly, be pro- 
ductive rather of danger than of benefit to the relations already 
subsisting between landlord and tenant. 

We need scarcely remark, that most of the capital crimes 
recently, or indeed for many years back, perpetrated in this 
country, are traceable to disputes connected, under some shape 
or other, with land. We fear that at no period did a mass of 
resentment more bitter or more deep, exist in the minds of 
our agricultural population, than may be found in it at this 
moment, arising, in many cases, from the actual or menaced 
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expulsion of small holders from the miserable cabins and gar- 
dens which they have occupied for years. ‘They suspect, some 
perhaps not without reason, that some of the principal land- 
owners have entered into a kind of confederacy against them; 
that the small farms are to be done away with altogether, and 
that a design is entertained to send out of the country, if pos- 
sible, and if not possible, at least to remove from the cultivated 
soil, the Catholic cottiers and peasantry, with a view to make 
room for Protestants. Undoubtedly, some circumstances have 
occurred, which afford a strong presumption in favour of this 
suspicion. 

Indeed, we happen to have obtained possession of a manu- 
script, consisting of nearly a hundred closely written pages, 
copies of which have been in course of private circulation 
during these last ten years, amongst landowners in Ireland. 
Its main object is to accomplish the purpose just alluded to. 
Tt begins by denouncing the authority alleged to be exercised 
by the Catholic clergy, and insists that no means should be 
left untried with a view to put that authority down altogether. 
The writer points out, as a terrible blunder on the part of the 
landlords, the multiplication, in former years, of the forty- 
shilling freeholders, inasmuch as it tended to the breaking up 
of the grass lands, to the conversion of them into tillage, and 
to a great increase of the Catholic population. He proposes 
that the “ Irishry” should be sent away to Canada, or else- 
where, and that the tracts which they occupy at home, as 
well as the waste and bog-lands, should be colonized by Eng- 
lish. He is of opinion that manufactures ought to be encou- 
raged in Ireland, as they would necessarily bring over from 
England great numbers of the operatives, who being Protes- 
tants chiefly, would in due time supplant the Catholics, 

These topics being disposed of, the author enters into some 
general observations of a less bigoted and a much more prac 
tical description, which deserve some attention. He calculates, 
from experiments made in England, that the Irish bog lands 
might be transformed into good soil at an expense of about 
£5 per acre (English), and that an income might be thus 
created of £30,000 a year, at less than six years’ purchase. 
He remarks, and here our own observation fully bears him 
out, that the Irish bog lands are, in general, so situated, as to 
be easily rendered accessible to inland navigation, by which 
the supply of lime and sand would be greatly facilitated, and 
their pn die carried to the nearest market at a very moderate 
expense. All attempts to diffuse manufactories throughout 

VOL, X.—NO. XIX, Q 

















226 The Wants of Ireland. [Feb. 


Ireland must, in his opinion, turn out to be abortive, unless 
the bogs be colonized, and coals be rendered plentiful through- 
out the whole of the interior. Ireland also, he very justly 
observes, wants copse-wood and timber, for mining and other 
purposes. 

It is much to be lamented that any body of men, es a 
of men of so much influence as the landed gentry of Ireland, 
should in any manner connect their views for her welfare with 
designs hostile to her religion. That those designs will be 
frustrated we feel perfectly assured. No combination of hu- 
man power can ever make the slightest impression upon the 
Catholic population of this country, so far as their religion is 
concerned. That object has been attempted over and over 
again through various kinds of instrumentality—military ar- 
maments, persecuting laws, confiscations, new systems of wor- 
ship ;—all have utterly failed. Instead of expending their 
energies upon experiments which can be of no sort of advan- 
tage to themselves, the landowners would do well to consider 
whether they could not devise some measures for the creation 
of a numerous class of yeomanry, without reference to any 
form of faith, Amongst these measures, a leading one should 
be, in our opinion, the distribution among the people of the 
bog and waste-lands upon such terms as might enable a con- 
siderable number of them to become proprietors of allotments, 
varying from ten to fifty English acres, according to circum- 
stances. ‘These allotments might be made by government 
agents; a price fixed upon them at which owners should be 
obliged to sell, and which persons willing to purchase should 
be at liberty to pay; for all such payments every possible faci- 
lity should be given through the medium of loan banks, and 
the receipt of the purchase money according to a graduated 
scale of instalments. An operation of this kind would, we 
freely admit, be attended with great and numerous difficulties 
—difficulties arising especially from the competition to which 
such a plan would give rise; but the difficulties are not insur- 
mountable. The plan might embrace not only the bog and 
waste lands, but also such estates as are ordered to be sold by 
the courts of equity, or announced for sale by direction of 
their proprietors. All such properties might be bought u 
by government, and disposed of in the way we have saggenel: 

We are, of course, aware, that societies for the cultivation 
of waste and bog lands in Ireland have been organised in 
London, and that recently, what is called an “ agricultural 
movement” has been attempted by a most respectable associa- 
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tion in Dublin. We beg to be understood as entertaining no 
sort of disposition to undervalue the exertions of these various 
confederations. ‘They have it in their power, undoubtedly, to 
do much good, and if they should accomplish even a small 
part of all the improvements which they propose, they will 
entitle themselves to the gratitude of the nation. Even the 
public discussion of the subjects which appertain to the de- 
signs they have announced, cannot fail to be of service to the 
community, But the pervading defect of all these volunteer 
associations is this, that although the requisitions for meetings, 
and even the actual meetings, are often graced by high names, 
ultimately the business falls into the hands of a few individuals, 
who, however zealous they may be, find themselves eventually 
unable to carry the great plans they had in view into effect. 
The pecuniary means necessary for the realization of those 
plans are not to be obtained from such associations; and 
unless the requisite funds be furnished by the government, 
no alternative remains, except a general subscription by the 
people themselves, In the latter event, the people must be 
permitted to take the whole management of purchase and re-~ 
sale into their own hands-—a mode of proceeding open, cer- 
tainly, to many objections. 

The creation of a body of substantial yeomanry necessarily 
implies the diffusion through the community of a constant 
stream of useful information upon all topics connected with 
their improvement in the cultivation of the soil, and with their 
civilization in every respect. Speeches of great eloquence, 
and replete with practical as well as theoretical doctrines, are 
frequently uttered at public meetings, and printed in the 
newspapers. ‘The misfortune is, that in Ireland the news- 
paper is a luxury with which the great body of the people are 
unacquainted. Endowed, though they be, with intellect of 
the highest order, and vast as may be the crowds which as- 
semble at the call of Father Mathew, or Mr. O’Connell, 
nevertheless, even those who can read are not in the habit of 
reading. The fact is, they have mapen | to read. Books 
they cannot purchase; tracts do not reach them, as no ma- 
chinery exists for the distribution of publications of that de- 
scription, 

That a very. great proportion even of the adult population 
can read, we are much disposed to believe. The public 
schools, which have already existed for some years in Ireland, 
now begin to exhibit their results, in the great numbers of 
persons who may be seen on Sunday in the great aisles ~~ the 
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Catholic chapels with prayer-books in their hands. ~We 
speak principally with reference to the south of Ireland; and 
from our own observation we can affirm, that out ofa body of 
one thousand young men, at least four hundred are able to 
read the * Prayers for Mass.” The books they very gene- 
rally use are those which contain prints representing the dif- 
ferent parts of the holy sacrifice, beneath which are short 
forms of suitable prayers, printed in small type. 

This is a fact which ought to elicit attention from the go- 
vernment. Means should be adopted for the preparation of 
periodical journals of a character suitable to a people situated 
as the mass of our peasantry is at this moment. The price 
of those journals should not exceed a penny or three-half- 
pence each; they should be rendered acceptable by contain- 
ing a miscellany of articles bearing upon national topics—for 
it is wonderful what charms the description of our ruined 
abbeys, churches, and various old edifices, possess for our 
people. ‘Tradition connected with our ancient history, our 
bards, music, and early customs, have also great fascinations 
for our peasantry. With a fair proportion of matter of this 
description might be interwoven instruction of a practical 
and moral character. Reading societies, and itinerant lend- 
ing libraries, should be formed, and small rewards should be 
given for the encouragement of cleanliness and comfort in the 
cottages of the lower orders. A few hundred pounds’ worth 
of flower-seeds and plants, distributed annually amongst those 
cottagers who cannot afford to buy them, would be produc- 
tive of a world of good. There is a spell in the rose that 
awakens the heart to a sense of enjoyment, which leads to 
other consequences intimately connected with the purity and 
tenderness of domestic manners. 

Whatever tends to the instruction of the people, in their 
juvenile or adult stages, ought, we think, to form part of the 
duties of the Irish board of education. Ample means should 
be afforded to the board for that purpose. It ought, in fact, 
to follow its pupils from the rudiments of knowledge taught in 
its schools, through their occupations afterwards in life; we 
may say, in short, from the cradle to the grave. 

Next in importance, perhaps, to the points on which we 
have touched, would be the formation of equitable institutions 
for the insurance of life and property, and the endowment 
of children. It is terrible to see the perils to which house- 
property, especially, is exposed in Ireland, without the least 
means of guarding against their occurrence or their conse- 
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quences. We could enumerate many country towns, contain- 
ing a population each of more than five thousand, in which 
there are not ten houses insured, and in which no fire-engine 
is kept. As to the insurance of lives, or the endowment of 
families by means of insurances payable at certain ages, these 
are economical sources of wealth, we may say altogether un- 
known amongst the great majority of our community. ‘The 
savings-banks are becoming highly popular amongst them. If 
due means were taken for connecting with these banks the 
other institutions we have just mentioned, we feel no doubt 
that very great benefit would be thereby conferred upon our 
people. ‘They have implicit confidence in the savings-banks, 
and any institution set up in union with them, under the re- 
sponsibility of the state, would most certainly be successful. 

We have not yet become acquainted, as extensively as we 
should desire, with the operation of the loan banks, which 
have been established in several parts of Ireland. We have 
learned enough of them, however, to incline us to believe 
that they have become, in some cases at least, mere matters of 
private speculation, and that they charge an enormous inte- 
rest. Few institutions could be more beneficial in Ireland at 
this moment than loan banks conducted upon fair and equit- 
able principles, Might not such establishments be made ap- 
pendages to the banks for savings ? 

As to the branches of local joint-stock banking companies, 
and of other companies which we forbear from naming; we 
must say, from all we have heard, that the terms upon which 
they afford accommodation to the people, are of a most grind- 
ing character. They are seldom satisfied with an amount of 
interest under twelve, or at least ten per cent., and then the 
borrower has to pay charges for commission, and other ex- 
penses, which press upon him most severely. Advantage, too, is 
taken of times of pressure, which the banker cannot, we fear, 
always justify in a moral point of view. Wecould wish there- 
fore, that loan banks were generally diffused through Ireland, 
under the superintendance more or less of some authorised 
agency. The true nature of bank establishments, and the 
extent of power wielded by banks of issue, have not been yet 
sufficiently considered by the legislature. The permission 
allowed to private persons to create money for their own 
gain—to create it simply upon the credit of a charter, or of a 
mere nominal capital, is a mode of proceeding which ought to 
be contemplated by the public with the utmost jealousy. It 
furnishes temptations M4 the most irresistible character to 
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fraud and swindling of every kind; and when we observe that 
within these last forty years particularly, banking speculations 
have been entered into which have been attended with fright- 
ful consequences to the community, we must say that the 
Government is greatly to be blamed which suffers such open 
robbery to be perpetrated with impunity. The man who 
steals five pounds out of a letter is transported for life, while 
the individual, or the members of a company, who rob their 
depositors and the receivers of their notes, to the amount of 
thousands—nay, of hundreds of thousands—escape all penalty 
except the momentary stigma of bankruptcy. ‘This is a state 
of things that ought not to be suffered to go on. It is not to 
be denied that the banking trade in Ireland has conferred 
benefits upon that country. But it has also worked injuriously 
in many cases to the interests of the farmers, who have been 
obliged by pressure of their landlords, in bad seasons, to avail 
themselves of the accommodation, such as it is; which the 
local banks afford. 

It would be expedient, in our opinion, that the construction 
and repair of public roads should be removed altogether from 
the hands of the grand juries. Notwithstanding all the pre- 
cautions that have been taken of late years by the legislature, 
with reference to the exercise of the power delegated to those 
institutions in this respect, it is certain that a great deal of 
“ jobbing” still goes on with regard to presentments, and that 
very great delays in the repair of old roads still take place, 
very much to the annoyance, as we personally know, of travel- 
lers in Ireland. We would take the liberty to suggest, that 
all public works of whatever nature, in Ireland, should be 
committed to four provincial councils, composed of individuals 
elected for that purpose by the grand juries of each county. 
Each county jury might choose one or more of their own body, 
with this view, and the council should sit periodically in the 
principal town of each of the four provinces.. It should be the 
duty of these councils to hear and examine the reports of the 
county surveyors, to receive and consider, and also to origi- 
nate, presentments, not only for the construction and repair of 
public roads, but also for the erection of piers, the making of 
harbours, the improvement of fisheries, the formation of canals 
and railways, the navigation of lakes and rivers, the explora- 
tion of mines; and in short to attend to every matter bearing 
on the improvement of thecountry. The resolutions of these 
councils should be passed to the Board of Works, where they 
might undergo a t sme investigation, and if approved of 
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by the Board, the latter should be empowered to advance the 
funds necessary for giving effect to those resolutions. In cer- 
tain cases, grants to a reasonable amount should be made; 
but in the great majority of cases, loans would be probably 
sufficient, upon the security of the works themselves, and the 
county-rates. Should the Board disallow the resolutions of 
any provincial council, an appeal should lie to the Lord-Lieu- 
tenant in council. Some such institution as this would relieve 
Parliament altogether from what may be called the private 
business of Ireland—a relief of which the legislature stands 
much in need, as its various occupations, public and private, 
have of Jate years swelled to such an enormous ‘amount, that 
great numbers of private bills have been passed without any- 
thing like due consideration, and often have been postponed 

ear after year to the great injury of the empire. The mem- 
ers of the economical councils which we have suggested, 
should undoubtedly be paid for their services. It is well- 
known that institutions of nearly a similar kind have been 
long established in the French departments. Of their great 
utility no doubt has ever been entertained. 

There is another subject of vast importance to Ireland, 
which we now approach with a full sense of all the difficulties 
by which it is surrounded. During the course of an extensive 
tour through this country, we have had occasion to observe 
that a great number of the existing Catholic chapels may be 
said to be in a condition utterly disgraceful to any nation 
affecting to call itself civilized. In some parts of Kerry and 
Mayo, chapels of mud walls and thatched roofs, which freely 
admit the snow and the rain, are by no means uncommon 
spectacles. In other places, by means of the indefatigable 
exertions of the clergy, and the pious offerings of the poor 
veople, houses of worship of a better order have been erected, 
yuilt of limestone, and covered with slates. But the interiors 
of those edifices for the most part present a most unfurnished 
appearance. The inside of the roof is seldom plastered—the 
mud floors are wretched, presenting everywhere inequalities, 
and so damp, that it is astonishing how the poor who kneel 
upon them are ever free from rheumatism. Should the glass 
windows happen to be broken by the wind or by accident, 
they remain for years unrepaired. Above all, the sanctuary, 
though in general boarded, exhibits a most deplorable want of 
cleanliness, the sides of the altar, and even the very steps 
leading to it, being rendered filthy with dust and cobwebs. 
The utensils also, necessary for the due solemnization of the 
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holy service, are often of a very mean description; and the 
vestments of the clergy and the surplices of the attendants, 
when surplices they wear, which often is not the case, truly do 
require to be subjected to some system of reform. 

hese are all circumstances to be extremely lamented. 
But there is one other fact still more to be complained of, that 
the number and size of the chapels already existing, especially 
in the midland, southern, and south-western counties, are al- 
together inadequate to furnish the necessary accommodation 
to the crowds that repair to them on Sundays and the great 
holidays. We have seen many chapel-yards which during 
divine-service were as densely thronged as the chapels them- 
selves, and this often occurs in those parishes or unions in 
which of necessity only one mass is celebrated on Sundays 
and days of obligation. 

The returns presented to parliament by the Irish board of 
works, exhibit several cases in which advances to a limited 
amount have been made, to assist in the completion of Ca- 
tholic churches and chapels. Now there is no good reason 
why this principle should not be extended. It being once 
admitted that such edifices are to be classed amongst the pub- 
lic works entitled to the consideration of the Board, we con- 
ceive it to be the duty of the Government to order inquiry to 
be made, and wherever it is found that there is not a sufficient 
number of chapels to meet the wants of the neighbourhood, 
the Board should be empowered, in concert with the bisho 
of the diocese, to direct proper houses of worship to be aul, 
upon a scale suitable to the locality. Wherever it may be 
practicable, loans or absolute grants of the requisite funds 
should be made, upon condition of certain proportions of the 
estimated expense being supplied by the parishioners. We 
should certainly offer no objection to the application of this 
rule to other religions, mutatis mutandis. 

The circumstance has also often forced itself upon our 
notice, that the number of the clergy, especially in those 
unions or parishes in which the population is scattered over a 
large area, is altogether disproportioned to the necessities of 
the congregations. In such unions the chapels are frequently 
four or five Irish miles, or even more, distant from each other. 
Where there are three chapels and only two priests, of course 
one of the priests must celebrate mass in two chapels every 
Sunday and day of obligation. Having finished his duty in 
one chapel, he is obliged to mount his horse and ride as speed- 
ily as he can to another, through rain and storm, and often 
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may be seen ascending the altar booted and spurred, fatigued 
from fasting so long, and utterly incapable, from want of phy- 
sical strength, of giving instructions to his flock after he has 
concluded the holy sacrifice. 

We submit that this is a state of things to which a paternal 
government ought to devote its care. We give every credit 
to the legislature, as well as to the Irish government, for the 
attention which has been paid during these last fifteen or 
twenty years to the education of the rising generations. We 
must say, however, that the moral improvement of the adults 
has been entirely overlooked. The Protestant prelates of 
England have very vehemently contended that no literary 
education should be afforded to the people which is not based 
upon religion. ‘To that general proposition we fully accede ; 
and if they admit that it is a part of the duty of the state to 
supply the community with the means necessary for the pur- 
poses of literary education, they must further admit, that it is 
the duty of the state also to supply means, wherever those 
means may be wanting, for the advancement of the people in 
religion. 

All the civil and military authorities of the kingdom have 
cheerfully and most laudably come forward, to assist Father 
Mathew in his truly apostolical progress through the country. 
The two houses of Parliament, the viceroy, ministers of state, 
individual peers and commoners of every party and religion, 
many magistrates, and, we believe, all the judges and assistant 
barristers, have borne testimony to the marvellous success of 
his labours. One of the great results of the temperate habits 
already acquired by the millions of our Catholic community, 
is the great increase that has taken place in their attendance at 
their respective chapels, and their participation of the Hol 
Sacrament. The actual number of ie clergy, and of Catholic 
houses of worship, is not at all proportioned to the vast influx 
of the people who hasten to pour forth their thanksgivings at 
the altars of their ancient faith. Does it become the govern- 
ment then—is it consistent with common-sense or justice—that 
the Parliament, which approve, and, as far as in them lies, 
encourage this national movement towards one of the greatest 
of the virtues, should refuse to perform their part in confirm- 
ing the community in the practice of the vows thus made in 
the face of the world, and hitherto observed with a determina- 
tion which deserves the most unqualified applause ? 

It is high time for Parliament to understand, and to admit, 
that it can no longer, consistently with the duty which it owes 
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to the empire for whose interests it exists, stand aloof from 
the presence and the power of the Catholic religion. In Ire- 
land, especially, it presents itself to the civil authorities in an 
attitude of supremacy, which forbids any further thought of 
resistance, and commands their homage. ‘They should at 
once openly acknowledge the fact to which their vision bears 
testimony ; they should not hesitate to build new altars, in 
every part of the country in which the —— may deem them 
necessary, and to facilitate, in every possible manner, a pro- 
portionate augmentation of the clergy. A few hundred thou- 
sand pounds expended on such purposes would, even in an 
economical point of view, be most judiciously —_— for they 
would render unnecessary the voting of millions hereafter, 
under the head of estimates for the maintenance of military 
and police forces in Ireland. 

e studiously abstain from discussing any questions con- 
nected with the pecuniary support of the Catholic clergy in 
Ireland. We have inquired diligently into their views as to 
that most important subject, and we have found that a very 
decided jealousy does exist amongst a great majority, of the 
slightest approach upon the part of the state towards the rela- 
tions which have so long subsisted between them and their 
flocks, with reference to this point. Some of the elder clergy 
have also expressed apprehensions, that a state provision, 
however administered, might tend to a relaxation of zeal 
amongst the junior members of the sacred order, or, at all 
events, generate suspicions to that effect, which it would be 
prudent to avoid. Others again say, that it would very much 
comport with the dignity of the Church, and the feelings of its 
ministers, if any means could be adopted for obtaining the 
requisite funds for their decent maintenance, without making 
periodical appeals to their congregation from the altar for that 
purpose; and above all, without reading from that peculiarly 
sacred spot, lists of names of payers and non-payers,—lists 
which are undoubtedly calculated to give pain to all pious 
Catholics, who have not been accustomed from infancy to 
such exhibitions. 

But whatever may be the sentiments of those who are more 
competent than we are to form a right judgment upon these 
delicate subjects, we conceive that no doubt will be entertained 
as to the expediency, or rather indeed the necessity, of having 
suitable residences for the clergy permanently attached to the 
ehurches and chapels in all those parishes where such essential 
accommodations are not at present to be found. We know of 
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several instances, indeed, in which the. parish priests have 
settled dwelling-houses, built and furnished at their own ex- 

nse, on their successors for ever. But we also know of 
instances in which, from intestacy, or other causes, the habita- 
tions which were the private property of the priest, have been 
claimed by his relatives, and that considerable inconvenience 
has been the result to the clergyman by whom he has been 
succeeded. In our opinion, it is the duty of the legislature to 
provide the clergy with decent residences, and also a portion 
of land sufficient to constitute a vegetable garden and pas~ 
turage. These would be but small gifts to an order of men, 
who have done more for the preservation of this country than 
all the arms which have ever yet been wielded, and than all 
the laws that have been to this hour passed, with a view to 
secure its tranquillity. 

It is scarcely necessary for us, who have already, upon more 
than one occasion, zealously pleaded in favour of the execution 
of the admirable plans projected by the commissioners for the 
formation of:railways in Ireland, to enter into any further 
argument upon that important subject. The resistance given 
to the execution of those plans on the part of particular 
localities, which were not immediately songuaniel in them, 
of individuals who were anxious to substitute for those great 
designs petty lines of their own, and of political partisans who 
wished to thwart the government in every measure which 
contemplated real benefit to Ireland, has now vanished into 
empty air. Even the celebrated “ note,” concerning which 
so much calumny was spoken and written, is consigned to 
oblivion, and all men begin to acknowledge, that the greatest 
boon which, in an economical point of view, the legislature 
could confer upon Ireland in her present circumstances, would 
be the immediate construction of the great trunk lines recom- 
mended by the commissioners. 

Would that Drummond had been spared to have witnessed 
the meeting which lately assembled in Dublin, to urge the 
Legislature to give effect to his truly statesman-like labours 
upon this question. Never was a mind more determined than 
his to explore, through all their intricacies, the difficulties which 
before his time had checked the growing prosperity of Ireland. 
His ardent love for the country of his adoption soon enabled 
him to obtain a thorough knowledge of all the anomalies 
which’ retarded her progress, during a period when other 
countries, not half so favoured by nature, were rapidly out- 
stripping her in all the paths of prosperity. Being possessed 
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of that knowledge, he applied all the instrumentality of his 
office, and all the powers of his vigorous intellect, to the for- 
mation, and, as far as he could, to the immediate realization, 
of such measures as he deemed best calculated to compensate 
Ireland for the long ages of barbarous rule to which she had 
been subjected. ‘The railway he believed to be the most po- 
tent agent he could employ for the purposes he had in view, 
and there can be no doubt that it was in preparing that mighty 
work his health suffered injuries which no medicine could 
repair. No record can tell the loss which Ireland has sus- 
tained by the premature fall of such a man. 

Next, if not almost equa!, in importance to the establish- 
ment of the designed railways in Ireland, would be the con- 
struction of good roads through all those mountainous and 
other tracts of territory, which are at present without these 
most necessary auxiliaries to civilization. ‘The new lines made 
during the administration of Lord Anglesea, have already 
produced benefits to an amount difficult to be calculated. By 
shortening the distances between villages and market-towns, 
those roads have wonderfully increased the intercourse between 
many localities ; and besides this great improvement, they have 
opened up for cultivation, and rendered amenable to the law, 
many districts which had previously been inaccessible to both. 
We trust, therefore, that any measures which may be brought 
before parliament for giving effect to the report of the rail- 
way commissioners, will also give ample power for the exten- 
sion of all practicable lines of communication, whether by 
tram-roads or those made in the ordinary manner. It would 
be a great satisfaction to Lord Anglesea, if he could learn how 
often his name is mentioned in the south of Ireland, in con- 
nexion with one of the greatest blessings ever bestowed upon 
it by occupants of the Castle. 

A subject has lately engaged very general attention in Ire- 
Jand, which it would be impossible for us to pass over. We 
allude to the establishment, or rather re-establishment, of ma- 
nufactures in this country. Men’s minds are by no means 
agreed upon the expediency of diverting any portion of what- 
ever capital we may possess, from the cultivation of our “green 
acres”, to channels of employment in which England, it is said, 
on one hand, has already obtained so complete an ascendancy 
as to render rivalry with her upon our part a mere vision. 
By way of answering this allegation, it is suggested on the 
other, that Ireland might and ought to resolve not to purchase 
any manufactured article which is not made at home; and 
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there can be no doubt that if a determination to this effect 
were generally agreed to, and could be acted upon, manufac- 
tories of every kind would speedily be seen springing up 
throughout the country. 

For our part, we must confess that we have no great faith 
in the resolutions of public meetings upon a subject of this 
nature. Patriotism is a very excellent virtue, but to assume 
that any considerable class of men will voluntarily purchase 
pieces of woollen or calico cloth in one shop at a comparatively 
high price, when they can obtain articles of an equally good 
description next door upon cheaper terms, is perfectly chime- 
rical. It is indeed affirmed that the woollens of Ireland are, 
generally speaking, of a more substantial description than those 
imported from Manchester, and sold somewhat lower than our 
native produce. ‘This we believe to be the fact. Valeat quan- 
tum. On the other hand, the Irish article is of a coarser 
texture than the English, and the question then will resolve 
itself into a matter of taste amongst all those who aspire to be 
clothed in a material above the rank of frieze. 

In the present state of things, when steam-power places 
Manchester almost as near to the interior of Ireland as 
Dublin, and to the southern and south-western extremities 
nearer than Belfast, it is idle to talk of excluding English 
manufactures from Ireland. Any rules attempted to be laid 
down for any such purpose, would be so easily evaded, and 
there would be so many temptations to evasion upon the part 
of the wholesale as well as the retail shopkeepers, that it would 
be to expose capital to great losses, and eventual ruin, to enter 
at this moment upon new manufacturing experiments in Ire- 
land—at least to any considerable extent. 

But, although such may be our impressions for the present, 
we, nevertheless, have experienced great satisfaction in seeing 
the attention of the country attracted to this subject, because 
we are of opinion that, although the sanguine views of many 
persons with respect to it may not be reducible to practice 
to-day or to-morrow, the period is not remote to which we 
may fook for Ireland becoming a considerable manufacturing 
country. 

There are persons who suppose that manufactures would 
be altogether a novelty in Ireland. No such thing. Mr. 
Inglis, in his well-known tour, about seven years ago, speaks 
of a very prosperous cotton factory, situated at Mayfield, near 
Waterford : 

“I found here,” he says, “ no fewer than 900 persons employed, of 
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whom a large number were, of course, young persons; the wages of 
the boys and girls were from 2s. 6d. to 7s. per week; the up-grown: 
persons worked at task-work, and might easily earn 1/. The: 
most marked improvement has taken place in the neighbourhood; 
since the establishment of this manufactory ; not in the lod; ing only, 
but in the food also a great change. has taken place ; pe although 
high wages, which leave a surplus, are some incentive to intoxication, 
it is a fact that not an hour’s labour is ever lost in the factory by rea- 
son of dissipated habits on the part of those employed in it. 

“The calico manufactured here finds an advantageous market nof 
only in Ireland, but in England also, and is able to compete with the 
fabrics in Manchester. It has been commonly said that Irish manu- 
facturers cannot compete with those of Britain; but this establish- 
ment at Mayfield does compete successfully ; and with sufficiency of 
capital, and an equally favourable situation, one would imagine that 
any other might be equally prosperous. The expense of erection is 
less than in England ; labour is cheaper; and where there, is naviga- 
tion the difference in the expense of conveyance to market is but a 
small item.” 

The number of persons employed in the manufacture of 
linen, at Westport, when the same writer visited that place, 
amounted, according to the information which he received, to 
30,000 persons. We have reason to believe, that since that 
period, the number here stated has rather increased than 
otherwise. The linen, diaper, muslin and calico factories in 
and near Belfast, are also, as everybody knows, numerous and 
successful. It is the peculiar feature of the linen manufacture, 
that a great portion of the process can be carried on by the 
persons engaged in it, jointly with agricultural occupations. 
The tabinets manufactured in and near Dublin, are celebrated 
for their texture and beauty, and the woollen cloths also made 
in the vicinity of our metropolis, have obtained a high repu- 
tation for their durable qualities. 

It is a fact, stented’ by history, that at one period, at all 
events, this was a manufacturing country. The Act which 
recognizes the title of king James, ae oe that “ many 
blessings and benefits had, within these few years past, been 
poured upon this realm ;” and, at the end of the. Felon: 
in 1615, the Commons returned thanks for the extraordinary 
pains taken for the good of this republic; whereby, they say, 
‘ we, all of us, sit under our own vines, and the whole realm 
reap the happy fruits of peace!’ Davis, who had served 
under that sovereign in eminent stations, and had personally 
visited a considerable portion of the country, bears ample tes- 
timony to the prosperity of that period, and observes that this 
was effected “by the encouragement given to the maritime 
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towns and cities, as well to increase the trade of merchandize, 
as to cherish mechanical arts.” He adds, in his quaint but: 
cordial manuer, on the consequence of this ha py state of 
things, “ that the strings of the Irish harp were all in tune.” 

In the succeeding reign, for fourteen or fifteen years at 
least, the commercial prosperity of Ireland went on increasing. 
Leland assures us,* that in 1639, the commodities exported 
were twice as much in value as the foreign merchandize im- 
ported: and, that during the period above-mentioned, our 
shipping had been augmented a hundred-fold. A decisive 
test of the progress of our mercantile trade at that time, is, 
that the customs which had been farmed at the beginning of 
that reign at the miserable sum of £500 yearly, were relet, 
during the progress of it, at no less a sum'than £54,000. The 
speaker, in his speech of 1639, declares, after enumerating the 
many blessings which the country then enjoyed, that “ our in- 
gates and out-gates do stand open for trade and commerce.”+ 
A little of this high-flown language may, perhaps, be ascribed 
to the taste for adulation which then ‘prevailed; but, at a’ 
subsequent period, when the legislative style tended rather in 
a contrary direction, the Commons fully admitted, that when 
Earl Strafford obtained the government, Ireland “ was in a 
flourishing, wealthy, and happy state.” t 

This course of things was unfortunately interrupted by the 
civil war of 1641 ; and soon after that period, England became 
so jealous of the reviving manufactures of this country, that a 
career, not merely of discouragement, but of actual hostility 
towards them, was Ssiniitcnent by the English government 


and legislature, and pursued with the most persevering tena+ 
city. During the latter part of the troubled reign of William 
ITT, the woollen manufacture was in fact our staple trade, and 
wool our principal material, the linen trade not having been’ 
by that time epes | established. In the preamble to the 


10th and 11th of William III, c. 10, itis recited, that great 
yn of the woollen manufactures were then made, and’ 

aily increasing in [reland, and were exported from thence to’ 
foreign markets. In an address from the English house of 
Lords to the king, (9th June, 1698), it is stated, as matter of 
very grave complaint, that “ the growing manufacture of cloth’ 
in Ireland, both by the cheapness of all sorts of necessaries for 
life, and goodness of materials for making all manner of 





* Hist. of Ireland, vol. iii. p. 41. t Ir. Com. Journ, vol. i. pp, 228-9, 
t Ir. Com. Journ. vol, i, 280-311, 
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cloth, doth invite your subjects of England, with their families 
and servants, to leave their habitations to settle there, to the 
increase of the woollen manufacture in Ireland, which makes 
your loyal subjects in this kingdom very apprehensive, that 
the further growth of it may greatly prejudice the said manu- 
facture here.” Their lordships then beseech his Majesty, to 
tell his Irish subjects, that as to the linen manufacture, the 
should be quite at liberty to improve and extend it as He § 
as they liked, but that ‘*the growth and increase of the 
woollen manufacture hath long been, and will ever be, looked 
upon with jealousy, by all your subjects of this kingdom ; 
and if not timely remedied, may occasion very strict laws, 
totally to prohibit and suppress the same.” ‘The address of 
the English House of Commons, (30th June, 1698), is a com- 
lete echo of that of the Lords. His Majesty’s answer, though 
lesen, was abundantly expressive of his resolution upon the 


subject :—‘ I shall do all that in me lies to discourage the 
woollen trade in Ireland, and encourage the linen manufacture 
there; and to promote the trade of England.” The result 
of these proceedings soon shewed itself in the transmission of 
a Bill from England, which, to the indelible disgrace of the 
Irish legislature, was passed here by a large majority, im- 


posing an additional duty of 4s. for every 20s. in value of 
broad-cloth exported out of Ireland, and 2s, on every 20s. in 
value of new drapery, friezes only excepted. In the manu- 
facture of the latter, Ireland had long been, and still con- 
tinues to be, distinguished. She had been in possession of it 
before the reign of Edward III. But the infamous subser- 
viency of the Irish parliament did not, it seems, go far enough. 
The English parliament actually prohibited, from the 20th of 
June 1699, the exportation from Ireland of all goods made, 
or even mixed with wool, except to England a | Wales, and 
with the license of the commissioners of the revenue ; duties, in 
fact, having been already laid on the importation into England, 
equal to a prohibition. The Act, consequently, operated as 
a total prohibition of the exportation. Even before these dis- 
graceful statutes were enacted, we were not allowed to export 
our woollen manufactures to the English colonies, or to import 
dye stuffs direct from those colonies, Upon this system of 
policy, we need offer no commentary. The most scandalous 
part of the whole proceeding is this, that no proof was ever 
even offered in either Parliament, of the truth of the allega- 
tions upon which these laws were framed, namely, that our 
woollen trade had ever, in any market at home or abroad, 
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supplanted or injured the woollen trade of England. The 
whole of these measures arose from mere sordid jealousies, 
entertained on ihe part of the English wholesale and retail 
shopkeepers! A ludicrous instance of the prevalence of a 
kindred spirit amongst a different class in England, appears 
on the face of two petitions preferred to the English house of 
Commons, in 1698, from Folkstone and Aldborough, setting 
forth, as a great grievance, that ‘ by the Irish catching her- 
rings at Waterford and Weaford, and sending them to the 
streights, they thereby forestalled and ruined petitioners’ 
markets.” So that, if the petitioners were to have their way, 
we should not have been permitted even to catch our own 
herrings. 

It is not necessary for us to press this topic further. We 
have said enough to shew that Ireland was, at one period of 
her history, a very considerable general manufacturing country 
—so much so as to excite extreme jealousy on the part of 
England ; and that her progress in the accumulation of capital 
from that productive source, was intercepted only by positive 
law; and the only reason which can now be shewn for the 
absence of such general manufactures from this country, is the 
want of the necessary capital. Had we been allowed to pur- 
sue the career we had got into in the time of Davis, we should 
have been at this day, in all probability, upon an equal footing 
with England, with reference to all the principal manufactures 
for which she is now distinguished. But we have been 
stopped in that career—stopped by legislative hostility of the 
most violent and wanton character. 

We have, however, a manly Irish phrase, which Englished 
says, “ never mind.” The capital we want at this moment 
to enable us to compete with Britain, at least in the woollen 
and cotton trade, is in process of rapid growth. We have 
before us the savings-banks returns for one small town in the 
interior of the south of Ireland, for the years 1836, 7, 8, and 
9, which shew, that in the year ending 20th November, 1835, 
the fund accumulated amounted to 11,504/. This fund was 
increased in 1836, to 12,800/.; in 1837, to 14,977/.; and in 
1838, to 18,476/.; shewing a very decided increase of savings | 
amongst, as the details shew, a great majority of small holders, 
whose deposits range between 20/. and 100/. This statement 
for one town, whose population does not exceed 10,000, may 
be taken as an index of what is going on pretty generally 
through the south of Ireland. In the north, we understand, 
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the gradual saving of capital exhibits still more satisfactory 
tokens of prosperity. 

We are indebted to Mr. Mahony for the perusal of a report 
which he drew up in May 1839, at the request of the late 
Mr. Drummond, and which speaks a volume—a highly satis- 
factory one—upon this subject. The evidence furnished to 
several committees of both houses of Parliament by this. gen- 
tleman upon the affairs of Ireland, from the year 1824 down 
to 1837, shews that he is thoroughly conversant with all the 
great movements of capital through that country. In his brief, 
but pithy statement, he says, that before 1824 no great under- 
taking was attempted in Ireland, particularly by English 
capitalists. Since that period, however, have been established 
here the “ United General Gas Company,” with a capital of 
800,000/., by which Dublin, Cork, Limerick, and some other 
places, are lighted; similar companies for lighting Waterford, 
Clonmel, and Drogheda, whose united capitals are about 
100,000/.; the Limerick Water Works Company, 50,000. ; 
the City of Dublin Steam Packet Company, whose original 
capital (in 1824) amounted only to 24,0007. It was not long 
after raised to 650,000/., all paid up, and within the last three 
years were added to it 300,000/. to build additional vessels for 
the Channel trade, and 500,000/. for the Transatlantic, besides 
800,000/. for the trade between Dublin and London only. 


“This Company,” Mr. Mahony states, “ is essentially Irish ; and 
out of fifteen hundred proprietors, I do not believe that we have fifty 
out of trade or residing out of Ireland. The Directors are only five, 
and the head of the establishment is Mr. Charles Wye Williams, 
whose talents and energy have raised this Company from 24,000/. of 
capital to the enormous sum of 1,750,000/, dedicated to supplying 
steam-vessels and canal boats only for Irish purposes ; and by his suc- 
cessful management, a large reserved fund has Seed established, while 
a regular dividend of 6 per cent. is paid to the shareholders.” 


Next in order comes the Provincial Bank of Ireland, which, 
we need hardly observe, has been attended with an extraordi- 
nary degree of success. It commenced in June 1824; the 
head office is in London, and it has now about forty branches 
spread throughout this country. The capital is 2,000,0001., 
of which 500,000/. was paid up in 1825. The company, after 
paying all the expenses of outfit, have given their proprietors 
a bonus of 40,000/. in their own stock, equal to 80,000/. in 
money, and they now pay 8/. per cent. dividend on 540,000/. 
capital. They lately distributed another bonus to the amount 
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of 21,600/., and their then remaining undivided. profits 
amounted to 106,000/. 

Mr. Mahony states the capital of the Dublin and Kings- 
town Railway Company to be 200,000/., all, we believe, now 
= up. The proprietors, with two or three exceptions, are 

rish, and in number do not exceed 138. ‘The capital of the 
Dublin and Drogheda Railway Company amounts to 600,000/.; 
that of the Ulster Canal Company to 200,000/. With respect 
to the latter it is but justice to add, that the canal—a most 
important work—was opened from Lough Neagh to Mona- 
ghan in 1839, and we believe that it has been since extended 
as far as Clones. Mr. Mahony mentions other companies, 
and details some loan transactions, in which, as solicitor, he 
has been engaged, which shew that, under his management 
alone, between 1824 and 1839, operations have taken place to 
an amount exceeding “four millions and a half paid capital, 
with three millions and a half subscribed, and ready for em- 
ployment when called for.” 

Exclusive of these sums, there are amounts of capital paid 
up; or ready to be paid up, by other companies, such as the 

ational Bank of Ireland, the Northern Banking Company, 
mining and steam-boat companies, &c., all established since 
1824, giving a result of nearly 9,000,000/.; which, added to 
the operations already mentioned, exhibit a total of about 
18,000,0007. ‘The dividends paid by these various companies 
shew that, in general, their undertakings. have been remark- 
ably successful. 

We learn from the same source another highly important fact, 
viz. that whereas funded debt upon which interest was paid in 
Treland in 1817, amounted only to about 18,000,0001., in 1839 
it amounted to 33,774,912/. Ireland therefore imported from 
the English Stock Exchange a sum exceeding 15,000,000/., and 
paid for it by capital created here within that period. Mr. Ma- 
hony adds, “ that between 1817 and 1838, the gains accumu- 
lated in Ireland, through the instrumentality of the savings- 
banks, amounted to 2,048,338/. It would be no exaggeration, 
we think, to set down these acquisitions now at an amount 
exceeding 3,000,000/., taking into the calculation the hundreds 
of thousands that must have been already saved through the 
effect of the temperance pledge alone. 

Mr. Mahony specifies a variety of facts, which clearly esta- 
blish the constantly increasing value of landed estates in this 
country. He further adds :— 

-“In the counties of Down and Armagh, the market-rate last year 

R2 
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and now, is not less than thirty years on the improved rental ; some- 
times thirty-five years’ purchase is given. About the town of Dro- 
gheda, and in the county of Wicklow, the rate is thirty years. 
Building ground, let a few years ago at farm-rent, near Drogheda, at 
only 1/. an acre, has lately been let by public auction in that town at 
351. per acre per annum; and a piece of land adjoining that town 
(twenty acres), let five years ago for 25/, a-year, is now letting for 5s. 
per foot annually, on the frontage, and running backwards 300 feet. 
In Drogheda alone, within ten years, capital to the amount of 
500,000/. has been expended in shipping and factories, the whole of 
it belonging to Drogheda merchants and tradesmen. But the most 
singular fact I can state is, that six years ago a nobleman’s agents 
sold an estate in the county of Wexford for 179,000/.: under 
my advice the contract was rescinded, and after reserving 500/. a-year 
of that rental, I have received for the same estate within the last year 
no less than 255,000/., and the whole of that money (except about 
10,000/.) was paid out of profits on trade conducted in the city of 
Dublin—the chief purchasers being—Mr. Guinness, the brewer, a 
Protestant ; Messrs. Thunder, ditto, Catholics; Mr. Power, distiller, 
ditto; Mr. Bryan, Ironmonger, Protestant; Messrs. Boyce, grocers, 
ditto ; Mr. Whitcraft, pawnbroker, ditto.” 


We have descended to these details in order to establish, 


beyond all doubt, the fact, that Ireland is collecting capital, 

which must, sooner or later, seek profitable investment in 

manufactures. The = of water power which we pos- 
0 


sess, the cheapness of labour as compared with its price in 
England, and the facilities that will probably in a few years 
exist, for the exportation of the produce of the loom to all 
parts of the world, from the mill itself, must moreover attract 
to this country English capital, in addition to our own, for the 
purpose of being employed in the same manner. We have 
hands enough for the cultivation of all the mechanical arts, 
without injury to our agriculture. 

With respect to our political wants, the first, in point of 
importance, at the present moment, is an extension of the 
franchise. It is manifest, from the voluminous statements 
which have been lately placed before the public, that the 
numbers who have been polled at keenly contested elections, 
fall far short of the just proportion which, according to the 
spirit of the constitution, Ireland ought to possess. Lord 
Morpeth’s new bill, which has been hailed with just approba- 
tion throughout Ireland, would materially amend the existing 
state of things in this respect. But we must complain, that 
amongst the people generally in this country, there prevails 
great apathy in securing and exercising their political rights, 
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It is with very great difficulty they are induced to attend the 
registration courts. Even under the system now in force, the 
ranks of the constituency might be much augmented, if the 
persons entitled to the franchise would only take the trouble 
to have their names enrolled. No appeals can make them 
generally understand, that it is upon their votes the fate of 
their country mainly depends; many even of those who do 
comprehend all the importance of the franchise to the preser- 
vation of their liberties, look upon it with the most lamentable 
negligence. 

We think also that Ireland is not sufficiently represented in 
parliament, whether we regard the amount of our national 
property or population. The doctrine of the constitution, if 
it were allowed to prevail, would entitle us to have at least 
one hundred members in addition to our present proportion. 
This is an object which we must obtain; and obtain it we 
shall in a few years, if we only seek it firmly, according to the 
mode which the constitution points out. 

We have infinite reason to be grateful to Providence for all 
the blessings we have for some years now enjoyed, through 
the agency of a just and really paternal system of government, 
In Lord Normanby and Mr. Drummond we found two men, 
who felt no hesitation in breaking down every obstacle, in 
whatever quarter they encountered it, which stood in the way 
of any of the rights appertaining constitutionally to the Irish 
people. In their straightforward and manly course they met 
with violent opposition : but they beat it down, and have left 
the channels of administration so clear. for all their successors, 
that those successors, to whatever party they may belong, can 
hardly deviate into error, even if they should have the disposi- 
tion so to do. It was particularly fortunate that Lord Ebring- 
ton should have been selected to follow Lord Normanby. 
Circumstances not to be controlled compelled the latter to defy 
the hostility of the faction which had so long appropriated to 
itself the rule of this country. Wounds were thus, of necessity, 
inflicted upon the feelings of individuals, many of whom were 
certainly persons of great respectability and influence, and 
whose assistance in their respective districts it would have been 
desirable for the government to have possessed. ‘The personal 
character of Lord Ebrington is peculiarly fitted to heal those 
wounds, and to conciliate those former opponents of a liberal 
system of administration. We do not detract from the repu- 
tation that belongs to the successful warrior who has triumphed 
by the force of arms, when we estimate also with due admi- 
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ration the:acts of the statesman who seeks by a mild and con- 
siderate sway to reconcile the conquered to the new order of 
things, to confirm the attachment to the state of the great 
party through whose aid the conquest was made, and to blot 
from the history of both those painful recollections which had 
so long divided them from each other. ‘The latter is the mis- 
sion of the nobleman who now represents the crown amongst 
us, and his acts hitherto have proved how capable he is of ful+ 
filling the functions assigned to his care, As to Lord Morpeth, 
he has shown that he is equally fitted for peaceor war: he 
can command, when the occasion requires it, the fortiter in 
ve, as well as the suaviter in modo. In Mr. Norman Mac:< 
donald he has an able auxiliary, well suited also to the circum- 
stances in which he is placed. 

Ireland certainly never, at any period of her annals, exhi- 
bited such a universal picture of tranquillity as she does at this 
moment. It is a peace too beneath which there is no volcano, 
so far as her political prospects are concerned. Agrarian 
wrongs—outrages by individual proprietors against the poorer 
occupants of the soil, have, as we already intimated, produced 
a great mass of resentment against their oppressors. Nor is 
it to be doubted that Lord Stanley's open war against our 
freedom, and the harangues of his associates, have rekindled 
many of the old prejudices which alienated the Irish from the 
English people. But making due abatement for the operation 
of these two evil influences, still we assert that more perfect 
tranquillity never prevailed in Ireland than that which we 
witness at this moment. 

Undoubtedly, much of this happy change from the riotous 
habits of days not long gone by, is to be attributed, under 
Providence, to the marvellous abolition, as we may truly call 
it, of the vice of intoxication amongst our people. ‘The spec- 
tacle of a drunken man, in places where even very lately no 
assemblage was held without giving rise to fierce contests and 
murders, is now a rarity seldom to be discovered. Crowded 
fairs and markets occur, day after day, and week after week, 
without producing even a single case of common assault. The 
gaiety of the olden times is fast returning to our weddings and 
our christenings. Our hurling matches go off without a blow 
struck in anger. Our wakes too—often the scenes of terrible 
crimes, are conducted with their ancient pleasantry! Let 
not the English reader be shocked at the word. The smile is 
often very near the tear on the fair faces of our country- 
women, and more matches originate in the fields and gardens 
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near which a wake is held, than in the cottage where the 
merry dance is kept up until sunrise. In short, to borrow 
again the illustration we have already quoted, the strings of 
the Irish harp.so long broken— 


“ The harp that once through Tara's Halls 
The soul of music shed—” 


are again restored, and if not yet quite “in tune,” give out 
under a master-hand the sounds that promise perfect harmony. 

The task of our local government is one of comparative ease 
to what it used to be. The military and the police are upon 
the best terms with the people. Indeed, a red-coat is seldom 
to be seen at all, and the police appear, in many places which 
we have visited, almost superfluous, They would be entirely 
so, if the suggestions which we have presumed to offer, as to 
the organization of the population, were to be carried into 
effect. : 

Other highly interesting circumstances besides those we 
have already mentioned, have recently occurred, which open 
to us the most cheering prospects of the future destinies of 
our country. Mr. O’Connell’s appearance for the first time 
in Ulster, occasioned a display of numbers attached to our 
national liberties, upon which we had not heretofore calcu- 
lated. We beg it to be most clearly understood, that we do 
not, in using the word “liberties,” wish to commit ourselves, 
as to any peculiar questions or topics touched upon at those 
meetings. We rather allude to the general tone of freedom 
which prevailed amongst them, and which was also rendered 
so strikingly manifest in the resolutions of the Ulster associ- 
ation. We do not desire to enter here into any of the points 
controverted between Mr. Sharman Crawford and Mr. 
O’Connell. We may say, however, without the least hesita- 
tion, that we have been delighted by the fine, uncompromising, 
ardent tone of patriotism which has thus been sounded in that 
province, so long the source of those wicked principles of. ty- 
ranny by which our native liberties were too successfully 
opposed. . The four provinces are now, we may affirm, of one 
mind, with respect to the great interests of Ireland. Let par- 
liamentary parties therefore contend as they may, we feel 
satisfied, that whoever holds the reins of government, there is 
but one course for him to pursue in thiscountry. No cabinet 
can long exist, which could not be consistently represented by 
such a man as Lord Ebrington. The ascendancy, for any 
ime, of the Orange faction, or of any administration at the 
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Castle which is not sincerely friendly to Ireland, has become 
henceforth a moral impossibility. 

The experiment of the Poor Law system in Ireland, has 
not yet made sufficient progress to enable us to offer any ob- 
servations on that important subject. 





Art. VII.—Scotland and the Scotch. By Miss Catherine 

Sinclair. 1840. 

AVING read ‘ England and the English,” as also 
‘** Austria and the Austrians,” we were pleased on 
seeing a work put forth under the attractive title of “ Scot- 
land and the Scotch,” and hastened to scan the merits of the 
chivalrous spirit who thus seemed to court a rivalry with 
Bulwer and Trollope. We opened the volume, confidently 
anticipating that it would afford us much interesting matter 
touching the people and “ the land of the mountain and the 
flood ;” our expectations had been indeed raised in no ordinary 
degree by the title, and were much increased on our reading 
the encomiums upon other literary labours of the fair au- 
thoress, extracted from various public prints, and appended 
to the present production. We commenced the perusal of it 
with no small enthusiasm, and with the most kindly feelings 
towards her, which, she may rest assured, were not diminished 
by her earnest profession in the conclusion of her preface, 
of her wishes that the pen might fall from her hand before 
she wrote ‘ a page not devoted to strict propriety, or which 
can injure cither the dead or the living.” But scarcely had 
we got through a dozen pages ere our hopes were doomed to 
disappointment, and we were startled to discover how soon 
our fair authoress had forgotten the rule which she had laid 
down for herself. As we advanced, it became evident, that 
in some instances she seems to have neglected Bulwer’s 
excellent observations :—‘* That one of the sublimest things 
in the world is plain truth ;” and that when the world has 
once got hold of (we will not use his word, “a lie,” but) a 
misrepresentation, it is astonishing how hard it is to get it 
out of the world again. 

Her lack of knowledge of Scottish localities, and of accu- 
racy in the details relating to them, surprised us. She 
exhibits frequently a most extraordinary deficiency of common 
information on common subjects. ladeed, many of the 
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blunders committed by her are inexcusable, particularly when 
we consider that she is a Scotswoman writing of “ Scotland 
and the Scotch.” It is superfluous to add that the stranger 
who wishes to form an acquaintance with the Lowland and 
the Highland Scotch in their different characteristics, habits, 
manners, genius, and feelings, will be grievously disappointed 
if he seek an introduction through the medium of this volume. 
But this is not all; the worst feature is yet tocome. No 
tone of liberality pervades the work, such as would recom- 
mend it. to the heart of the patriot and the philanthropist ; 
but, on the contrary, narrow-minded prejudices and bitter 
anti-Catholic feelings are everywhere displayed. A horror of 
Popery, and a dread of its rapid increase, appear to have 
haunted the imagination of the writer, and of course have 
produced their almost invariable results. 

In page 13, we find an insinuation injurious to the “ dead,” 
or, to say the least of it, a rather uncharitable allegation 
against the gallant Charles Edward. In quoting some lines 
said by her to have been written by that prince when in con- 
cealment in the island of Bute, she remarks: ‘* How much 
these lines might have gained in interest, if the royal fugitive 
had only added any allusion to his being a Christian.”—Why 
doubt it? Is it necessary that every person who scribbles a 
few lines should add a profession of his Christianity? but 
then he was a Catholic, and that seems to her quite a suffi- 
cient reason for such an unwarrantable attack upon his 
memory. What are the facts? Prince Charles was never in 
the Isle of Bute!! The plain unvarnished truth of the 
matter is merely this:—a Dowager-Marchioness of Bute was 
much afflicted with asthma, and after having tried Italy, 
Devonshire and Madeira, in vain, for the recovery of her 
health, considered her case hopeless, and went to reside at the 
family place, Mount Stewart in Bute, where, to her agreeable 
surprise, she was soon completely restored. When the 
Castle (Mount Stewart) was repaired some thirty or forty 
years ago, the lines above alluded to were placed on the walls, 
in commemoration of her recovery, but without any allusion 
to her being a “ Christian,” or any expressions of thanks to 
Providence for such a mercy. 

Neither doth our authoress overflow with the milk of 
human kindness towards the “ living,” when, with the poli- 
tical economy of a housemaid, she would deny the lower 
orders the use of tea, snuff, and tobacco—* these three 
ruinous luxuries of the poor,” as she is pleased to term them. 
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Is it just to praise the dead at the expense of the living, by 
disparaging their motives, and misrepresenting their conduct ? 
She gravely announces that the late Chisholm of Chisholm, 
(who unquestionably was much respected for his estimable 
private character) in his pious zeal, built a church!! but to 
what purpose was it applied? She herself very good-na- 
turedly and very truly informs us, viz. that the Editor of the 
Inverness Herald (a violent political partizan) there preached 
politics or political sermons; and then she boldly asserts, that 
Lord Lovat built an opposition Catholic chapel on the oppo- 
site side of the river. But the very reverse happens to be 
the fact. The chapel built by Lord Lovat was erected eight 
or ten years at least previous to the one built by the Chis- 
holm, and for what purpose? ‘To accommodate a most res- 
pectable Catholic congregation of seven or eight hundred 
souls, many of whom, owing to the anti-Catholic feeling of a 
certain deceased proprietor, had been turned out of lands 
held for generations by their forefathers, and were on the eve 
of abandoning their loved native glens and mountains for the 
wilds of America, when Lord Lovat, with true patriotic 
feeling, took many of them under his protection, and gave 
them lands on his extensive property. She says that the 
priests rejoice at ‘ the Chisholm’s” decease. On what au- 
thority does she make this assertion ?—what had they to gain 
or lose by the Chisholm, whether alive or dead?—did the 
opposition church which he built draw off the people from 
attending the Catholic chapel? No, no; on the contrary, 
many returned to the ancient faith, and others have sent their 
children to the excellent Catholic school there established. 

As the Catholic Church is the object of her detestation, so, 
of course, she travels out of her way to discharge the over- 
flowings of her pious spleen against its various institutions. 
In visiting the magnificent Highland lake, Loch-Awe, sur- 
rounded with stupendous scenery, bearing on its dark bosom 
groups of verdant isles, she is wafted to the fair Inishiel (or, 
as the name denotes, the Beautiful Isle); there, on viewing 
the venerable remains of an ancient nunnery, she breaks out, 
with all the ardour and ignorance of a boarding-school lassie, 
into the usual common-place execrations against monastic 
establishments, and takes a fling at the lazy monks. Had 
she made a historical enquiry, she would have found that the 
ruins she contemplated were those of an institution not for 
lazy monks, but for a sisterhood of devout women of the Cis- 
tercian order. Although eloquent in her abuse of religious 
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establishments, she is silent regarding the savage barbarity 
which drove these sainted recluses from their lonely and 
peaceful domicile. 

Even Catholic practices of heavenly charity, and the most 
benevolent institutions, cannot escape the virulent remarks 
and bitter animosity of our fair presbyterian. She is pleased 
to assert that “ the effect of superstition is more obvious on 
the purses of its votaries (viz. the Catholics), than those of a 
purer and holier faith. The presumptuous hope of purchasing 
heaven by their own merits, has caused the Catholi¢ Church 
and their charitable institutions to be richly endowed; and 
individuals of that persuasion, whatever be their motives, 
devote themselves more avowedly and exclusively (to. chari- 
table purposes), than the generality of Protestants.” This 
Jast sentence is certainly most true, and a very pretty com- 
pliment; but it does not counteract the venom of the uncha- 
ritable and impious insinuation contained in the first part of 
the paragraph. 

In attributing superstition to the Catholics, she seems to 
forget, as has been well observed, that superstition is a word 
of great latitude. Every person is apt to call that supersti- 
tion in another, which he himself disapproves of or is not dis- 
posed to follow. Festus deemed the Jewish law superstition, 
though given by God himself; and put the doctrine of our 
Lord Jesus upon the same footing, because he was ignorant of 
it. For the same reason, many term superstition not only the 
practices of piety used in the Catholic Church—but also the 
austerities approved of and recommended in the Gospel, when 
found in monasteries. Is it charitable of her to attribute 
to the Catholics that they believe or entertain such monstrous 
doctrines, as ‘‘ that they can purchase heaven by their own 
merits”? Does she not recollect that ‘* charity covereth a 
multitude of sins”? Is it not the paramount duty of every 
Christian to serve and honour our blessed Redeemer, by com- 
plying ‘with the declaration,—‘‘ What you do to the poor is 
done to me—that a cup of cold water given in my name shall 
not go without its reward.” Hence she need be at no loss to 
discover the motives which induce Catholics to establish so 
many institutions consecrated to the succour of the poor and 
the service of the sick. Are the sisters of charity, so much 
esteemed over all Europe and America, established in vain, 
or for superstitious purposes? She would find, that those 
now settled in the capital of Caledonia, will be found ready 
and willing to attend the sick-bed of the poor in a garret, or 











252 Scotland and the Scotch. [Feb. 


those of the sick in a palace, if called upon, without distinction 
of sect or creed. While on this topic, may we be permitted 
to ask our fair presbyterian whether she can point out any 
more pure, exalted, and unquestionable evidence of active 
faith in the followers of the Kirk, than the sacrifice made by 
a delicate sex, of youth, beauty, high birth, to solace in the 
hospital that collection of human miseries, the sight of which 
is so humiliating to our pride, and so disgusting to even the 
strong nerves of man? Would she not.also do well to recol- 
lect, that if the tide of zeal in earlier times ran upon building 
religious houses, it now runs upon supporting bible societies— 
increasing ‘* Church accommodation”—and sending out mis- 
sionaries and their families to reclaim the heathen and the 
papist 2 

A few examples will be sufficient to illustrate our fair au- 
thoress’s great inaccuracy in the description of Scottish loca- 
lities, and in her genealogical lore and information. Let us 
take one district, the Aird. 

In proceeding up this vale from Inverness towards Strath- 
glass, she mentions the “ Falls of the Beauley”!! Now we 
much doubt if it would not puzzle a tourist in search of the 
picturesque, to find out any Falls specified by that name. 
Proceeding further, she describes Erchless Castle as being in 
Strathglass, and then carries us on to the entrance of a wild 
glen, which she declares ends in nothing! The Falls of Kil- 
morack she denominates the Falls of Beauley, and removes the 
former to a locality where they are not to be found. 

She notices the island of Eilan Aegas, not for the charms 
of its scenery, but apparently to have a hit at Lord Lovat, 
the proprietor, who, being a Catholic, comes under her cen- 
sorship ; hence she must needs give vent to a sneer at his 
expense. In alluding to two gentlemen who reside upon the 
romantic isle—and who, she informs her readers, are said to 
be descendants of the royal house of Stewart—she seems to 
take upon herself to make a most gratuitous assertion: ‘that 
the family of Lovat, unable to bestow upon them the whole 
island of Great Britain, according to their inclinations, had 
succeeded in presenting them with a little one.” If this is 
her wit, we wish her joy of such a smart piece of imperti- 
nence. If not, is it not a libel on their loyalty? It appears 
to us the most unwarrantable piece of presumption for any 
individual to assume, and still worse to publish as facts what 
they may choose to imagine to be another person’s inclinations, 
and to father opinions upon them, without having any shadow 
of foundation for such conclusion. 
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In retracing the steps of our authoress towards Inverness, 
we find that she cannot pass Lord Lovat’s gate without hav- 
ing another sneer at his Catholic lordship. ‘* We were at a 
loss to guess,” says she, ‘why his (Lord Lovat’s) cottage- 
looking house was ever dignified with the name of Beaufort 
Castle, not being more like our notion of a castle than a 
pistol isto a cannon.” What a bright idea !—what igno- 
rance of the local history of her country is here displayed! 
Had she referred to the interesting historical memoirs of the 
famed 1745, she would have found that Beaufort Castle was 
erected on the site of a former fortress, after the powerful 
family of the Frasers came to the North, about the year 1296 ; 
and that it was plundered, burned, and blown-up by the royal 
forces, under the orders of the Duke of Cumberland, after 
the battle of Culloden, in 1746. So totally destroyed was it, 
that when the government took possession of the estates, and 
appointed a manager, or factor, they were obliged to erect a 
house for his accommodation, which afterwards being found 
too small, other additions continued from time to time to be 
made. After this, we need be at no loss to guess, or rather 
to account, for its cottage-like appearance, as she terms it ; 
and we may inform her, if it would afford her any satisfac- 
tion, that on inquiry we find that the evil she complains of is 
about to be remedied; that designs of a splendid baronial 
residence, worthy of an ancient noble family, and the superb 
site and domain, are already in preparation. Her genealogi- 
cal incorrectness with regard to his lordship’s lineage, is less 
excusable. Had she consulted any work on the peerage, she 
would not ‘have stated that the present Lord Lovat is de- 
scended from Simon, who was beheaded ; she would have found 
that he is a main collateral branch (the house of Strichen), 
lineally descended from Alexander, sixth Lord Lovat, and 
which branch was never affected by any attainder. But we 
are ataloss to guess what motive could have induced her to 
drag any individual, much less so unobtrusive a nobleman as 
Lord Lovat, before the public, and, with uncalled-for liberty, 
publish to the world her own suppositions as to his motives 
and opinions, whether in regard to building a chapel, choice 
of friends, or any other object. Could it be her anti-Catho- 
lic prejudices, or that his lordship’s political principles do not 
accord with her own? Be that as it may, we must assert, 
that the inaccuracies, errors, and omissions, such as we have 
detected in one particular district, must shake our faith with 
regard to the correctness of her accounts of other parts of 
Scotland in general. 
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_ After a careful perusal of her book, and having given. ma- 
ture deliberation to the style, the various subjects, and opi- 
nions on the matters it contains, we cannot but express the 
disappointment which the vivid anticipations in which we had 
allowed ourselves to indulge have experienced. We had been 
. led to hope that the daughter of a statesman of such literary 
fame as the late Sir John Sinclair—whose admirable works 
on agriculture and the statistics of Scotland are so univer- 
sally esteemed at home and abroad—would have at least pro- 
duced a work regarding her own country not unworthy the 
daughter of such a sire. The public have long since con- 
demned the work for its offences, both of omission and com- 
mission, and we regret that we see no ground for doubting 
the correctness of their judgment. We cannot conclude 
without assuring the authoress, that should she ever afford us 
further opportunities for commenting on other literary pro- 
ductions, we trust they may be of such a nature as to merit 
our approbation, and prompt us to praise rather than to 
‘* blame,” which latter is at all times a most ungracious task, 
and most truly painful when a lady is in question. 





Art. VIII.—1. Miscellaneous Verses. By Sir Francis Hastings 
Doyle, Bart., Fellow of All Souls’ College, Oxford. 12mo. 
London : 1840. 

2. Poetry for the People, and other Poems. 8vo. London: 
1840. 

3. Melaia, and other Poems. By Eliza Cook, 8vo. London: 

' 1840. 

Des the reign of poetry amongst the sons of men par- 

take in any fashion of the character of those cycles, in 
which, as some sages believe, the harsh and the genial years, 
the abundant and the scanty autumns, follow each other 
through the various climates of our globe? Is there a time 
for sowing and a time for reaping, a time when the land must 
be fallow, and a time when it is sure to be exuberant, in the 
region of the Muses? We have seen Pindus night-capped in 
clouds when the Aijgean was a perfect field of azure, and the 
islands lay upon her bosom as lightly as the lotys upon its 
leaves ; their vineyards, and those hills dedicated to Ceres, 
basking meanwhile in all the rays of the noontide sun. ‘The 
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native races of the Indus and the Ganges, believe that their 
favourite tutelar god abandons earth for a while, and returns 
to it periodically ; departing when the evil one is.allowed to 
domineer, coming again when the virtues resume their sway. 
Is it thus with poetic inspiration? Does she sleep, when we 
become too busy with the plough or the loom? Has she any 
particular horror of us, when crime stalks with giant strides 
through the land? Does she not relish the smoke: of our 
steamers ? Does the rattle of the railroad frighten her away ? 
and does she, on some distant mountain side, or by some 
solitary fountain, weep over our once flowery meadows, cut up 
and quartered by those inexorable tyrants, Brunell, Stephen- 
son, and Co, ? 

“ Ye gods annihilate both time and space, and make two 
lovers happy !” was the fervent aspiration of the true vic- 
tims of passion in the days of yore. ‘The double prayer may. 
now be easily gratified, provided the lover has a sovereign or 
two in his purse, and feels no fear of being blown up on the 
way. Whether his mistress be in the north, the east, the 
south, or the west, he has only to choose the proper train, and 
off he goes. He has scarcely leisure to count the minutes, 
when he is already at her feet. But the mode in which this 
is done—the fire borrowed from Newcastle, not from Olympus, 
by which he is whirled along—is so very vulgar, the face of 
the fireman is so very unlike that of Venus, and his poker has 
so very little in it of the arrow of Cupid, that it seems to us 
as if the days of poetry were to be no more, The steam- 
engine accomplishes our every wish with such a downright 
mechanical certainty, that romance is altogether left behind in 
the race. Whether the new atmospheric railway is to produce 
any alteration for the better in this respect, we are quite at 
a loss to conjecture. 

Perhaps we are grown too fastidious. Our palates having 
been so long accustomed to the highly-seasoned viands pre- 
pared by Childe Harold, and to the “ sweets” with which 
they were intermixed under the auspices of the Irish melodist, 
can perchance experience no delight in the simple fare of 
Wordsworth and his followers. ‘There are, we know, many— 
too many by a great deal—who have taken the vow of poetical 
teetotalism ; who abhor Lord Byron’s gin, and the bard’s 
legacy—the “ balmy drops of the red grape ;” who have for- 
sworn even the mountain dew of the “ Northern Wizard.” 
Hence, most probably, the insipidity of the day in all things 
that relate to poetry. We have never yet known a waters 
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drinker to turn a verse with anything like Sapphic energy. 
If that lady has not been belied, the nectar of ‘Tenedos was 
no stranger to her lips, Everybody knows Anacreon’s par- 
tiality for a bumper; and Horace plainly tells us, that if he 
had not had a good dinner, and a quantum sufficit of the 
purple juice, never could he produce a stanza worth a Euge / 
euge ! 

We are certainly no Wordsworthians. Whenever by acci- 
dent we look into some of his multitudinous pages, we are 
reminded of a tiny brook meandering ina shallow bed, in nu- 
merous unpicturesque circuits over a sandy plain—a little 
ripple here—a dull silence there—a murmur Just sufficient for 
a nightingale to swear by further on; and then a flow in an 
uninterrupted level until the waters mingle with a dead lake— 
a regular mare mortuum. Yet this is the man whose works 
are now, it is said, sought for with insatiable avidity. They 
one and all fell, years ago, still-born from the press; but it 
seems, if we are to repose our faith in the eulogies of his ad- 
mirers, that they were instinct with a peculiar species of vital- 
ity, which remained inert for a prescribed season, and that 
the said season having expired, the creatures are now escaping 
from their chrysalis shape, — on their brilliant wings, and 
seeking the skies! Nay, laws are proposed for turning back 
the course of time in Wordsworth’s favour—for annihilating 
the copy-right years that have already passed without profit to 
his fortune, or sufficient celebrity to his name; and by a sort 
of ex post facto renown, to compensate him for the obscurity in 
which his productions have, down to a very late hour, been 
entombed ! 

We truly wish the posterity of the bard all manner of suc- 
cess, so far as the good things of this world are concerned. 
May they receive and enjoy golden benefits to the fullest ex- 
tent which the ‘dreams of avarice” can picture! But if it 
be true that the models of versification which Wordsworth has 
wrought in such numbers and with such marvellous facility, 
are becoming fashionable, and exercise influence amongst the 
poetic aspirants of our age, we fear that we have but little 
chance for at least half-a-century to come, of any poem that 
will merit immortality. 

When, after having examined with some attention the effu- 
sions now before us, we turned to compare them for a mo- 
ment with the full tide of passion in Zara or the Giaour—or 
with that picture of 
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« Azure gloom 
Of an Italian night, where the deep skies assume 
Hues which have words, and speak to ye of heaven, 
Floats o'er this vast and wondrous monument, 
And shadows forth its glory :” 
We feel, indeed, that 

“ there is given 
Unto the things of earth, which time hath bent, 
A spirit’s feeling ; and where he hath leant 
His hand, but broke his scythe, there is a power 
And magic in the ruined battlement, 
For which the palace of the present hour 
Mast yield its pomp, and wait till ages are its dower.”’ 


If it be a sign of genius to have caught the spirit and the pe- 
culiar transparency of style belonging to Wordsworth, the au- 
thor of the first of the volumes on our list is undoubtedly 
entitled to considerable credit. His productions, though but 
lately entered into life, have already attracted some notice— 
and this isa great deal to say, looking at the mass of verse 
which during the last eight or ten years have passed unheeded 
by from their cradle to their grave, through all the highways 
and byeways of the press, from the splendidly illustrated and 
tvpographed annual of imperial octavo, down to the Moxon 

uodecimo. 

The external decorations now so lavishly bestowed on new 
works—the beautifully figured and gilded cover—the pellucid 
and elegant type—the fine paper woof upon which the stanzas 
are spread out in all the luxury of self-enjoyinent, really tempt 
one to buy and put on the drawing-room table many a volume 
of verse, which, however, when they come to the ordeal of 
perusal, do unhappily too often turn out to be most villainous 
impostures—literary members, as it were, of that well-dressed 
fraternity called, par eacellence, the “ swell mob,” who assume 
a fashionable air in order that they might pursue their light- 
fingered trade with more success and fewer perils of detection. 

To the initiated eye, your Wordsworthian is descernible at 
once by his invocations to the “ Spirit of Beauty,” “ inner 
suns,” embodied ‘ memories,’ and ‘ charities,” ‘* loves,” 
“ effulgencies” of the soul, and all that tribe of impersonated 
impulses, which do indeed belong legitimately to true poetry 
—but to poetry in her impassioned moods, when, exalted above 
the earth, she mingles with the choirs of heaven, and borrows 
the language of the seraphim. ‘The blunder of the school of 
Wordsworth is this, that when the soul is scarcely moved at 
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all—at least when it has no power to move any other soul— 

when it is dozing through some dull dream, or describing 

some little fat urchin, some new-born cock, kitten, or puppy, 

it affects the dialect of the skies, and humbles the fiery ex- 

pression of noble thoughts to the meanest uses of the poultry- 
ard or the kennel. 

This dressing-up of the commonest objects of life, these at- 
tempts to surround with celestial haloes ideas of a very ordi- 
nary class, and to introduce within the poetical climate paltry 
flowers and hedge-side weeds, are decided symptoms of the 
school. Sir Francis Doyle acknowledges his vassalism at once, 
in a sonnet, which he says he wrote in “the first page of 
Wordsworth’s poems” :-- 

“In this high poet’s song you will not find 
Fierce passion painted with a demon’s fire ; 
Vice by wild incongruities refined, 

And every virtue poisoned at its source.” 


May we ask how vice can be refined by “ wild incongruities ?” 
By such additions we can understand that vice might be 
rendered uncouth, objectionable to any person of taste, and 
rather devoid of refinement than otherwise, seeing that ‘ wild- 
ness” and “refinement” are diametrically opposite to each 
other.  Incongruities,” also, by what process can they be 
justly said to “ refine” anything whatever? ‘They may tend 
to present vice ina ridiculous or contemptible shape ; but how 
could they civilize it ? 
« And every virtue poisoned at its source.” 


What is the meaning of this line? It alludes manifestly to 
Lord Byron’s productions. Does Sir Francis intend to say 
that in those works we can find the source of every virtue, but 
that the said source is uniformly poisoned? If this be his 
meaning, we must discredit the assertion in both respects ; for 
the “source” of every virtue is not to be met with in those 
writings, neither is every virtue poisoned in them. On the 
contrary, there are many passages in the noble poet’s works, 
which serve to elevate the mind, and to nurture in it the germs 
of _ affection, veneration for the Deity, patriotism, faith, 
and hope, and charity. It is indeed to be deplored, that the 
same mind which has left us the most glorious representation 
of St. Peter’s at Rome, that has ever yet fallen from the pen 
of man, should have frequently defiled itself with licentious 
thoughts and language. But perish those remains of Byron 
which disgrace his name, and let those live which do honour 
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to our age! Much has he written under evil impressions— 
too much of his fine genius did he indeed throw away upon 
*¢ wild incongruities,” to borrow a phrase from the page before 
us; but he calls upon the sons of Greece to restore their an- 
cient liberties—calls since so successfully. answered. The 
many splendid thoughts with which his poetry abounds, and 
the true emanations of the mens divinior which characterize so 
large a portion of his writings, if putin the balance against his 
mischievous and depraved compositions, would weigh them 
greatly down- By the side of such a sun, the “ star” to which 
Sir Francis compares his idol in the sonnet alluded to, does 
indeed “pale its ineffectual light.” 

We do vot remember that Lord Byron has, in any of his 
pages, written in admiration of “ prussic acid.” Sir Francis 
has some stanzas about this real poison, which require a re- 
mark or two. It is correct to assimilate the skeleton in the 
tomb to the “wrecks” of some noble ship shattered on the 
rocks, But when the writer goes on to say— 

“ These are the wrecks of life—not death, 
Before whose loveliness benign 
‘ach earthly sorrow vanisheth 
From all, who cross her calming line,” 


we must ask how, in any poetical point of view, death can 
be here made to resemble the globe with its equatorial line, 
for that is the comparison suggested, and yet in the very next 
stanza spoken of as a ‘‘scythed monster?” Perhaps we do 
not rightly interpret the stanza in question. 
« Weak man with her identifies 
A scythed monster—he miscalls ; 
Still this is life, who, as he flies, 
Turns back, to mock the wretch who falls.” 


In grammatical construction, we do not see what connexion 
the words “he miscalls” have with the sentence in which they 
are placed. They serve to afford a rhyme to “ falls,” and no- 
thing more. But what is it that “is life’? Is it the ‘‘ seythed 
monster”? No; for that is death, And yet the verse tells us 
that the said “scythed monster” is life, who, as man flies, turns 
back, and mocks the wretch who falls. Now if it be true that 
earthly sorrow vanishes from all who cross the line of death, 
how ean the navigator be at the same time a wretch, and yet 
free from all earthly sorrow? We ask these questions with a 
view to show the absurdities, the downright nonsense, into 
which the Wordsworthians insensibly glide, when they attempt 
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to beautify things that really have no beauty in them. Death 
is indeed an awful change for the human creature—it is no 
monster, and certainly no mocker; nor can we, in any sense, 
call it a being endowed with loveliness. It is the termination 
of existence here, and whether sorrows vanish 


“ From all who cross her calming line,” 


is a problem which we have no means of solving. 
Further on, we find this same Death represented by the 
*¢ Spirits of Death,” as known to them 


—“in another guise 

Of deepening thought, and quiet love, 
Serenely fair, divinely wise, 

Aud changeless as the heavens above. 

“ We know her as the faithful spouse 

Of sleep, from toil and evil free, 

And around her pale and placid brow, 
Wreathed blossoms of the almond tree.” 


The moral critics who anathematized Lord Byron, especially 
charged him with the crime of painting death as an “ eternal 
sleep.” Sir Francis Doyle does not indeed go so far as this. 
He says that death is only the wife of sleep, and that on her 
pale and placid brows, which a few lines before were so lovely 
and benign, she wears wreathes of the almond tree, from whose 
fruit, as we all know, is produced the prussic acid! It will be 
difficult, by and bye, should the Wordsworth school become 
really fashionable, to find in nature any object which does not 
deserve to be called “ benignly lovely,” ‘quietly lovely,” 
“serenely fair,” ‘divinely wise,” beautifully “pale and placid,” 
if prussic acid is to be considered as endowed with all the 
charms above enumerated. 

But it seems that prussic acid hath even more potent spells 
than these :-— 


“ She loves the flower, she loves the fruit, 
Because, within them hidden flows 
An essence, rapid to transmute 
Man to the dim caves of repose.” 


To transmute is to change one substance into another. To 
transmute man to “ caves” is therefore to turn him into more 
than one cave; and to convert him into more than one cave 
of repose is perhaps the most strange of all the fates that our 
poor mortality has ever yet been threatened with ! 
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* Loud-throated war is swift to kill, 
When cannon roar across the lea ; 
We honour him, but swifter still 
The noiseless work of the almond tree.” 


That is, the Spirits of Death, who are supposed to be singing 
this song, honour war much, ‘but prussic acid much more, be- 
cause it does its work still more rapidly. We doubt the alleged 
fact, especially when a man’s head happens to be taken off his 
shoulders by a cannon ball. 


“The lowing herd winds slowly o'er the lea.” 


This perhaps is the line that first suggests to ninety-nine 
out of a hundred the signification usually attached to the word 
‘“‘Jea,” that is, a pasture, with which one is not much accus- 
tomed to associate warlike ideas. Spenser does indeed use it 
in that way. 

« As when two warlike brigantines at sea, 
With murd'rous weapons arm’d to cruell fight, 
Do meet together on the wat’ry lea.” 


But the authority of Spenser does not convince us that his is 
a justifiable o: emages of the word ; more especially, we think 
it objectionable in the way he puts it—the “ watery lea.” 
Shakspeare generally uses it in an agricultural sense, and this 
sense best ayrees with its Saxon origin. We shall not cut up 
this unfortunate composition further, though it affords “ verge 
enough” for criticism. 

It would be a cheerless task to bring together all the speci- 
mens of weak prose which in this volume assume the form of 
verse. ‘The author writes about a lady to whom he gives the 
name of Genevra; she disappeared, and he heard no more 
about her for fifty long years. It is thus he paints the agon- 
izing emotions which he says he experienced when he first 
learned that she was gone : 


“ How terrible the rise and fall 

Of soul-killing suspense ! 

I tore myself away from all 
Upon some weak pretence ; 

I hid myself in darkness black, 
Upon the hard cold ground, 

That I might hear, when I came back 
The lost one had been found !” 


W hat does our poet mean by the rise and fall of suspense ? 
The misery of suspense is that it has no change of that kind, 
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but remains unalterable between hope and fear. ‘The addition 
of the epithet black to darkness is, at least, superfluous; and 
the lines are certainly as little expressive of mental agony as 
any that could possibly be got together for such a purpose. 
It may be supposed that we “ papists,” as we are often 
politely designated in English verse and prose, felt a little im- 
pulse of curiosity when lighting upon a composition to which 
our poet has given the title of * The Old Cavaiier,” to know 
how he treated a theme so full of old associations. One or 
two stanzas soon quelled all our eagerness upon that point. 
“ The other day, there came, God wot! 
A solemn pompous ass, 
Who begged to know if I did not go 
_ To the sacrifice of mass : 
I told him fairly to his face, 
‘That in the field of fight, 
T had shouted loud for church and king, 
When he would have run outright. 
“ He talked of the man of Babylon, 
With his rosaries and copes, 
As if a Roundhead wasn’t worse 
Than half a hundred Popes. 
I don’t know what the people mean, 
With their horror and affright ; 
All Papists that I ever knew 
Fought stoutly for the right.” 


Happily, we have some better historians, and poets too, to 
tell of Catholic fidelity to the good cause (so long as it was 
good and just) than Sir Francis Doyle; otherwise our ances- 
tors would have stood but a poor chance iiideed of the honour 
to which they earned an imperishable title. 

Sir Francis objects, with vast anger, to the sale (by order 
of the Treasury) of an Arabian horse presented to our sove- 
reign by the Imaum of Muscat. - Lt is amusing to read the 
splenetic bombast by which he endeavours to raise this eco- 
nomical act (a paltry and mean economy it was, we must ad- 
mit) into a crime little short of high treason. 

“ He was a horse for days of old, 
When British hearts were firm and true, 
Unfit for times so mean and cold, 
And the greedy pedlars knew. 
“ Great thoughts, great deeds, and feelings high, 
The sunshine of our British past, 
All they can neither sell nor buy, 
‘To heaven or hell away they cast.” 
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We recommend the whole composition to the peculiar admi- 
ration of the Morning Herald. ‘The idea of the greedy 
pedlars casting away to heaven or hell, as if both places were 
equally vile, the great thoughts, deeds, and feelings of the 
Britons of old, and of throwing after such missiles everything 
which they (the said pedlars) could neither sell nor buy, is 
certainly remarkable for its originality. 

Sir Francis, under the title of a poetaster, which he has 
bestowed upon himself (with what justice let the reader judge), 
pleads in favour of his volume, that nobody is bound to peruse 
it; that it is printed, published, and puffed, at his own ex- 

ense, and that, in fact, nobody has a right to find fault with 
im, write what trash he may. We quote the “ plea,” but we 
demur to the conclusion; being of opinion, that all those 
writers who give their scribblings to the public are bound at 
least to shew some little title to applause. An actor who 
appears on the stage might as well say, “ Here am | for my 
own particular amusement, not for yours. If you like me not, 
shut your eyes and ears, while I fret my little hour away.” 
“ To some mysterious wisdom muke pretence, 
Sneer at plain strength of head and stalwart sense ; 
Discover then that rhyme is not a knife, 
To open, at their will, the oyster—life ; 
Grow sour and bitter, and fermenting fast, 
Fret into eager vinegar at last, 
Till the vexed world wraps, in one general curse, 
Each luckless vagabond who writes a verse, 
Still setting these aside, a whining few, 
Why loose your dogs against our harmless crew ? 
At my own cost I give the world my own— 
It does not please you ?—leave it then alone. 
To the dull page no law chains down your eye, 
No Act of Parliament compels to buy.” 


Dull as his pages are admitted by Sir Francis to be, never- 
theless he claims for them the merit of displaying plain 
strength of head and stalwart sense; which said sense appears 
particularly manifest in his fine comparison of human life to 
an oyster, which rhyme, especially bad rhyme, cannot open ! 
The unreasonable critics to whom he alludes, when they find 
that they cannot open the said oyster with a rhyme, then fret 
themselves into “eager vinegar” (Miss Roberts should, in 
the next edition of her cookery book, give us a receipt for 
eager vinegar), until—what think you?—until the vexed 
world pronounces anathema upon the whole race of poetasters! 
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Why so? Why should the whole world become vexed be- 
cause a few sour critics have fretted themselves into “ eager 
vinegar”? We take it for granted that the fo in the first line 
of the above verses should have followed “some,” otherwise 
the passage will be deprived of the “ stalwart sense,” by which, 
in the author’s estimation, his verses are characterised. 

Now to shew our author, that although we have remarked 
freely upon his volume, we are actuated by no personal ill-will 
against himself, we subjoin an example of his better style of 
writing, giving an animated and really inspiring description of 
a capital race at Doncaster. This effusion of Sir Francis’s 
muse, leads us to hope that he may yet produce compositions 
of a much higher order-than the great mass of those compre- 
hended in his present volume. We take the liberty to sug- 
gest to him, however, the expediency of not publishing too 
rapidly, and of attending to Horace’s maxim, of keeping even 
his most select writings some nine years or more in his port- 
folio, correcting and revising them now ana then, at such in- 
tervals of leisure as his other avocations may permit. 


« Clear peals the bell ; at that known sound, 
Like bees, the people cluster round ; 
On either side upstanding then, 
One thick dark wall of breathing men, 
Far down as eye can stretch, is seen 
Along yon vivid strip of green, 
Where, keenly watched by countless eyes, 
"Mid hopes, and fears, and prophecies, 
Now fast, now slow, now here, now there, 
With hearts of fire, and limbs of air, 
Snorting and prancing—sidling by 
With arching neck and glancing eye, 
In every shape of strength and grace, 
The horses gather for the race ; 
Soothed for a moment all, they stand 
Together, like a sculptured band ; 
Each quivering eye-lid flutters thick, 
Each face is flushed—each heart beats quick ; 
And all around dim murmurs pass, 
Like low winds moaning on the grass. 
Again—the thrilling signal sound— 
And off at once, with one long bound, 
Into the speed of thought they leap, 
Like a proud ship rushing to the deep. 
A start! a start! they're off, by heaven ! 

Like a single horse, though twenty-seven ; 
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And ‘mid the flash of silks we scan 
A Yorkshire jacket in the van; 
Hurrah ! for the bold bay mare ! 
I'll pawn my soul, her place is there, 
Unheaded to the last, 
For a thousand pounds she wins unpassed— 
Hurrah ! for the matchless mare ! 
A hundred yards have glided by, 
And they settle to the race; 
More keen becomes each straining eye, 
More terrible the pace. 
Unbroken yet, o’er the gravel road, 
Like maddening waves, the troop has flowed, 
But the speed begins to tell ; 
And Yorkshire sees, with eye of fear, 
The Southron stealing from the rear. 
Ay! mark his action well! 
Behind he is, but what repose ! 
How steadily and clean he goes ! 
What latent speed his limbs disclose ! 
What power in every stride he shows ! 
They see, they feel—from man to man 
The shivering thrill of terror ran, 
And every soul instinctive knew 
It lay between the mighty two. 
The worid without, the sky above, 
Have glided from their straining eyes— 
Future and past, and hate and love, 
The life that wanes, the friend that dies. 
Even grim remorse, who sits behind 
Each thought and motion of the mind : 
These now are nothing, time and space 
Lie in the rushing of the race : 
As, with keen shouts of hope and fear, 
They watch it in its wild career. 
Still far a-head of the glittering throng, 
Dashes the eager mare along ; 
And round the turn and past the hill, 
Slides up the Derby winner still. 
The twenty-five that lay between, 
Are blotted from the stirring scene, 
And the wild cries which rang so loud, 
Sink by degrees throughout the crowd, 
To one deep humming, like the roar 
Of swollen seas on a northern shore. 
In distance dwindling to the eye, 
Right opposite the stand they lie, 
And scarcely seem to stir ; 
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Though an Arab scheich his wives would give 
For a single steed that with them could live 
Three hundred yards without the spur. 

But, though so indistinct and small, 

You hardly see them move at all ; 

There are not wanting signs which show 
Defeat is busy as they go. 

Look how the mass which rushed away 
As full of spirit as the day, 

So close compacted for awhile, 

Is lengthening into a single file. 

Now inch by inch it breaks, and wide 
And spreading gaps the line divide. 

As forward still, and far away, 

Undulates on the tired array, 

Gay colours, momently less bright, 

Fade flickering on the gazer's sight, 

Till keenest eyes can scarcely trace 

The onward ripple of the race. 

Care sits on every lip and brow. 

‘ Who leads ? who fails ? how gues it now ?’ 
One shooting spark of life intense, 

One throb of refluent suspense, 

And a far rainbow-coloured light 
‘Lrembles again upon the sight. 

Look to yon turn, already there 
Gleams-the pink and black of the fiery mare ; 
And through that which was but now a gap, 
Creeps on the terrible white cap. 

Uprises straight a terrible shout, 

Wrung from their fevered spirits out ; 
Then momently like gusts you heard, 
‘He's sixth !—he’s fifth !—he's fourth !—he’s third !’ 
As on, like some arrowy meteor flame, 
The stride of the Derby winner came. 
And during all that anxious time, 

(Sneer as it suits you at my rhyme,) 

‘The earnestness became sublime ; 
Common and thrilling as is the scene, 

At once so thrilling and so mean, 

Yo him who strives his heart to scan, 
And feels the brotherhood of man, 

That needs must be a mighty minute, 
When a crowd has but one soul within it. 
As some bright ship, with every sail 
Obedient to the urging gale, 

Darts by vexed hulls, which, side by side, 
Dismasted on the raging tide, 

Are struggling onward, wild and wide : 
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Thus, through the reeling field he flew, 
And near, and yet more near he drew ; 
Each leap seems longer than the last ; 
Now—now—the second horse is past, 
And the keen rider of the mare, 
With haggard looks of feverish care, 
Hangs forward on the speechless air, 
By steady stillness nursing in 
The remnant of her speed to win. 
One other bound—one more—’tis done— 
Right up to her the horse has run, 
And head to head, and stride for stride, 
Newmarket’s hope and Yorkshire's pride, 
Like horses harnessed side by side, 

Arve struggling to the goal. 
Ride! gallant son of Ebor, ride! 
For the dear honour of the north 
Stretch every bursting sinew forth, 

Pat out thy inmost soul ! 
And with knee, and thigh, and tightened rein, 
Lift in the mare by might and main; 
The feelings of the people reach 
What is beyond the powers of speech, 
So that there rises up no sound 
From the wide human life around ; 
One spirit flashes from each eye, 
One impulse lifts each heart throat-high, 
One short and panting silence broods 
O’er the wildly-working multitudes, 
As on the struggling coursers press, 
So deep the eager silentness, 
That underneath their feet the turf 
Seems shaken, like the edying surf 

When it tastes the rushing gale, 
And the singing fall of the heavy whips, 
Which tear the flesh away in strips, 

As the tempest tears the sa‘l, 
On the throbbing heart and quivering cay, 
Strike vividly distinct and near. 
But hark! what a rending shout was there, 
‘ He's beat! he’s beat by heaven the mare ‘' 
Just on the post, she springs away, 
And by half a length has gained the day. 

Then how to life that silence wakes, 
Ten thousand hats thrown up on high, 
Send darkness to the echoing sky, 
And like the crash of hill-pent lakes, 

Out-bursting from their deepest fountains, 
Among the rent and reeling mountains, 
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At once from thirty thousand throats, 
Rushes the Yorkshire roar, 
And the name of their northern winner floats 
A league from the course, and more.’—pp. 145-54. 


To Mr. Milnes we should, with great deference, offer advice 
similar to that which we have just tendered to Sir Francis 
Doyle. Of the former we entertain a very high degree of 
hope. ‘Three or four of the compositions in his volume appear 
to us to be written with exquisite taste and feeling. We allude 
particularly to the “ Christmas Story ;” the ‘ Voices of His- 
tory;” the “ Voice of the People;” and the “ Spanish Anec- 
dote.” The primary title which he has given to his collection, 
of Poetry for the People, refers but to a few out of the mass; 
indeed so few that they scarcely furnish an apology for any 
title at all of that kind. The verses which he dedicates to 
their especial use, are chiefly intended to shew that labour is 
the lot of all men, in whatever rank of life they move; that 
the foxhunter is as industrious in his destruction of game as 
the ploughman is in fitting the land for the reception of seed, 
and that even the very idle are busy in killing time; a doc- 
trine not very consolatory to the hard-working potter and car- 
penter. With the exceptions we have stated, all the remain- 
der of his book is “but leather or prunello.” Indeed we 
have been surprised to find such beautiful pieces of poetry— 
for such they are in the true sense of the word—as those we 
have mentioned, followed by a whole tribe of sonnets in the 
Rosa Matilda style, or something worse; two long tales at- 
tempting to shew that the worship of Venus has been con- 
tinued down almost to our own day; and some other tales 
and fanciful legends equally unreadable. 

We must not omit to ask Mr. Milnes, upon whose autho- 
rity he writes, both in his prose and verse, “ wished” qwisht, 
“‘ dispatched” dispatcht, “ watched” watcht, “ disfurnished” 
disfurnisht—why, in short, he institutes a ¢ in all participles 
past, for the usual termination ed? We ask, also, why he 
prints the word “height” hight, and takes other liberties with 
the long accepted orthography of our language, not warranted 
even by any modern innovator, himself alone excepted? 
These small affectations of singularity betray a crotchety 
species of character, which we should never have thought of 
attributing to the author of some of the poems in this volume. 
We hope that his printers, Messrs. Bradbury and Evans, will 
not again submit to this typographical heresy in their comryosi- 
tion-room. We regret that the Christmas story is rather too 
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long for quotation. It is the sad tale, alas! too often realized, 
of a lost child seated upon the steps of some lordly mansion 
in the most inclement season of the year, and perishing, 
chilled by the cold blast, while the enjoyments of Christmas are 
going on within the interior of the comfortable dwelling. The 
poet summons an angel from the skies to hold converse with 
the orphan, to console it with his soothing language, and 
eventually to bear away with him its immaculate spirit. 


“ Alone! this fragile human flower, 
Alone! at this unsightly hour, 
A playful, joyful, peaceful form, 
A creature of delight, 
Become companion of the storm, 
And phantom of the night ! 
% * * 


**Tt looks before, it looks behind, 
And staggers with the weighty wind, 
Till terror, overpowering grief, 
And feeble as an autumn leaf, 
It passes down the tide of air, 
It knows not, thinks not, how or where. 


* % * 


“Now the tiny hands no more 

Are striking that unfeeling door ; 

Folded and quietly they rest, 

As ona cherub’s marble breast ; 

And from the guileless lips of woe 

Are passing words confused and low ; 

Remembered fragments of a prayer 

Learnt and repeated otherwhere ; 

With the blue summer overhead, 
On a sweet mother's knee, 

Beside the downy cradled bed, 
But always happily.” 


*% * * 


The angel guardian of the child appears—invites him to his 
heavenly abode—and bears away that pure soul to paradise. 
The inhabitants of the mansion the following morning find the 
dead infant on the threshold. 


“ Asleep it seems, but when the head 
Is raised, it sleeps, as sleeps the dead ; 
The fatal point had touched it, while 
The lips had just begun a smile, 
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The forehead, ’mid the matted tresses, 
A perfect painless end expresses, 
And, unconvulst, the hands may wear 
The posture more of thanks than prayer. 
They tend it straight in wondering grief,— 
And, when all skill brings no relief, 
They bear it onward, in its smile, 
Up the eathedral’s central aisle : 
There, soon as priests and people heard 
How the thing was, they speak not word, 
But take the usual image, meant 
The blessed babe to represent, 
Forth from its cradle, and instead 
Lay down that silent mortal head. 
Now incense—cloud and anthem—sound — 
Arise the beauteous body round ; 
Softly the carol chaunt is sung, 
Softly the mirthful peal is rung, 
And when the solemn duties end, 
With tapers earnest troops attend 
The gentle corpse, nor cease to sing, 
Till, by an almond tree 
They bury it, that the flowers of spring 
May over it soonest be.”—pp. 20-21. 


The following stanzas appear to us to be replete with true 
poetical power. In more than one of the stanzas glance out 
those irradiations of the mens divinicr, which are the unerring 
test of genius. The march of the lines is well disciplined, the 
diction natural and bold, and the flow of the lines sounds 
musically on the ear. 

THE VOICES OF HISTORY. 

The poet in his vigil hears 

Time flowing through the night,— 

A mighty stream, absorbing tears, 

And bearing down delight : 

There, resting on his bank of thought, 

He listens till his soul 

The voices of the waves has caught,— 

The meaning of their roll. 


« First, wild and wildering as the strife 
Of earthly winds and seas, 
Resounds the long historic life 
Of warring dynasties :— 
Uncertain right and certain wrong 
In onward conflict driven, 
The threats and tramplings of the strong 
Beneath a brazen heaven. 
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“The cavernous unsounded East 
Outpours an evil tide, 
Drowning the hymn of patriarch priest, 
The chant of shepherd bride : 
How can we catch the angel word, 
How mark the prophet sound, 
"Mid thunders like Niagara’s, heard 
An hundred miles around ? 


“ From two small springs that rise and blend, 
And leave their Latin home, 
The waters Fast and West extend,— 
The ocean-power of Rome: 
Voices of victories ever won, 
Of pride that will not stay, 
Billows that burst and perish on 
The shores they wear away. 


“ Till, in a race of fierce delight, 
Tumultuous battle forth, 
The snows amast on many a height, 
The cataracts of the North: 
What can we hear beside the roar, 
What see beneath the foam, 
What but the wrecks that strew the shore, 
And cries of falling Rome ? 


“ Nor, when a purer faith had traced 
Safe channels for the tide, 
Did streams with Eden’s lilies graced 
In Eden sweetness glide ; 
While the deluded gaze admires 
The smooth and shining flow, 
Vile interests and insane desires 
Gurgle and rage below. 


“Tf history has no other sounds, 
Why should we listen more? 
Spirit! despise terrestrial bounds, 
And seek a happier shore ; 

Yet pause! for on thine inner ear 
A mystic music grows,— 

And mortal man shall never hear 
That diapason’s close. 


“ Nature awakes! a rapturous tone, 
Still different, still the same,— 
Eternal affluence from the throne 
Of Him without a name; 
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A symphony of worlds begun, 
Ere sin the glory mars, 

The symbols of the new-born sun, 
The trumpets of the stars. 


“Then beauty all her subtlest chords 
Dissolves and knits again, 
And law composes jarring words 
In one harmonious chain : 
And loyalty’s enchanting notes, 
Outswelling, fade away, 
While knowledge from ten thousand throats 
Proclaims a graver sway. 


“ Well, if by senses unbefooled, 
Attentive souls may scan 
These great idcas that have ruled 
The total mind of man; 
Yet is there music deeper still, 
Of fine and holy woof, 
Comfort and joy to all that will 
Keep ruder nvise aloof. 


“ A music simple as the sky, 
Monotonous as the sea, 
Recurrent as the flowers that die 
And rise again in glee: 
A melody that childhood sings 
Without a thought of art, 
Drawn from a few familiar strings, 
The fibres of the heart. 


“'Through tent, and cot, and proud saloon, 
This audible delight 
Of nightingales that love the noon, 
Of larks that court the night,— 
We feel it all,—the hopes and fears 
That language faintly tells, 
The spreading smiles,—the passing tears, — 
The meetings and farewells. 


“These harmonies that all can share, 
When chronicled by one, 
Enclose us like the living air, 
Unending, unbegun ;— 
Poet ! esteem thy noble part, 
Still listen, still record, 
Sacred historian uf the heart, 
And moral nature's Lord!"—pp. 24-29. 
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These latter lines suggest some thoughts upon the theory 
of music, which readers of taste and musical dispositions ma 
follow up, when they chance to be in the mood for suc 
reveries. A bell struck, or a cord vibrated in a complete 
vacuum yields no sound. Air, therefore, is always necessary 
for the production of sound; it is very certain that if there 
were no atmosphere, we could not hear each other speak, how- 
ever near we might be. It follows that the atmosphere is the 
fountain of sound, as the sun is the great source of light ; and 
that in all our various modes of creating those tones to which 
we give the general designation of music, we only act upon 
the air around us, very much after the fashion in which the 
prism acts upon light—that is, by some species of vibration or 
another. We separate the particular modulations which we 
desire to hear, from the great mass of sound embodied in 
the firmament. 

Stretch two or three strings on a plain board, give them 
room to tremble, place the board in a window through which 
a current of air is passing, and you have at once an A¥olian 
lyre, yielding the most enchanting notes, swelling and dying 
away with the undulations of the medium of which the atmos- 
phere is composed. The thinner branches, the sprays, and 
the leaves of trees, rushes, the stems of corn, the ripples of 
brooks, the rushing waters of rivers, the rising and falling 
waves of the sea—these are all, if we may say so, prisms ana- 
lizing the matter of the atmosphere, and hence come the suc- 
cessive higher and lower tones which we listen to with so much 
delight, when they steal softly on our senses--but fill us with 
terror, when they bear upon the ear the deeper thunders of 
the tempest. 

The apertures in the flute are analogous to the pipes of the 
organ: the aperture and the pipe are united to the notes we 
wish them to bring out of the flood of music around us, and 
those notes we extract by the process of prismatic separation. 
Hence the expression in Milton, 


“ Untwisting all the chains that tie 
The hidden soul of harmony” 


is not only poetically beautiful, but literally correct in a phy- 
sical point of view. We can, therefore, understand as perfectly 
justifiable the phrase so often derided by superficial writers 
and talkers—‘“ the music of the spheres.” We cannot doubt 
that the earth, constantly circulating on its own axis, does 
awaken from its own atmosphere mighty volumes of sound— 
VOL. X.-—NO. XIX, T 
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that those sounds are mingled in space with the voices of my- 
riads of other spheres, and that thus the whole orchestra of 
creation forms a meet and majestic accompaniment to the 
eternal “ Halleluiahs!” hymned to the Omnipotent by the 
heavenly hosts. 


“‘ List to the dreamy tone that dwells 
In rippling wave, or sighing tree ; 
Go, hearken to the old church bells, 
The whistling bird, the whizzing bee. 
Interpret right, and ye will find 
"Tis ‘power and glory’ they proclaim : 
The chimes, the creatures, waters, wind, 


All publish ‘ hallowed be thy name!’ 


“The pilgrim journeys till he bleeds, 

To gain the altar of his sires, 
The hermit pores above his beads, 

With a that never wanes nor tires ; 
But holiest rite or longest prayer, 

That soul can yield or wisdom frame, 
What better import can it bear 

Than ‘Faruer, hallowed be thy name!’ 


“The savage kneeling to the sun, 
To give his thanks or ask a boon; 
The raptures of the idiot one 
Who laughs to see the clear round moon; 
The saint well taught in Christian lore, 
The Moslem prostrate at his flame, 
All worship, wonder, and adore, 


All end in ‘Hallowed be thy name!’ 


“ Whate’er may be man’s faith or creed, 

Those precious words comprise it still : 

We trace them in the bloomy mead, 
We hear them in the flowing rill. 

One chorus hails the Great Supreme ; 
Each varied breathing tells the same. 

The strains may differ; but the theme 
Is ‘FaTHeER, hallowed be Thy name !’”—(pp. 73-74.) 


These beautiful stanzas, animated with the true fervour and 
graces of piety, have come so aptly in favour of our argument, 
that we could not deny ourselves the pleasure of presenting 
them to the reader. ‘They are not, however, from the pen of 
Mr. Milnes, but from that of the lady whosename appears in the 
third volume on our list. Her name, we understand, is fami- 
liar to the readers of the most widely diffused weekly political 
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journal published in the metropolis. It is due to Miss Cook, 
however, to say, that her political connexions very rarely in- 
fluence the sweet tenor of her poetry. Her productions are 
by far the most engaging of any that we have seen from the 
press for many a gp There is a raciness, an ori — 
a vigour of thought, and a vein of happy imagery through- 
out the whole collection, which easily persuade us to be- 
lieve the statement in her preface, that a former large edi- 
tion of this volume has met with a rapid sale, and that she 
has reason to feel that her writings are welcome to the public. 
We are happy to say that we share fully in the favourable 
judgment already thus pronounced upon them. Playful, se- 
rious, religious, Joyous, stooping to the wild flower and hover- 
ing on the eagle’s wing in turn, these poems are well worthy 
of being preserved. ‘They are calculated to afford entertain- 
ment to the child as well as to the sage, and an amiable per- 
sonal disposition shines through every page, which must endear 
the writer to every person who looks into her well-stored 
volume. Here we have no ample margins, with verses widely 
placed apart streaming through them. Her work is compactly 
filled, and we must add that there are very few indeed of the 
compositions it contains which will not abundantly repay the 
occupation, for trouble we cannot call it, of perusing them. 
The following example of Miss Cook’s poetry, and it truly 
deserves the name, must close for the present our intercourse 
with the muses. 
“ What sound is that? "Tis Summer’s farewell, 
In the breath of the night wind sighing ; 
The chill breeze comes, like a sorrowful dirge 
That wails o’er the dead and the dying. 
The sapless leaves are eddying round, 
On the path which they lately shaded ; 
The oak of the forest is losing its robe, 
The flowers have fallen and faded. 
All that I look on but saddens my heart, 
To think that the lovely so soon must depart. 


“ Yet why should I sigh? Other summers will come, 

Joys like the past one bringing ; 

Again will the vine bear its blushing fruit ; 
Again will the birds be singing ; 

The forest will put forth its ‘honours’ again ; 
The rose be as sweet in its breathing ; 

The woodbine will climb round the lattice frame, 
As wild and rich in its wreathing. 

The hives will have honey, the bees will hum, 
Other flowers will spring, other summers will come! 
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“They will, they will; but ah! who can tell 
Whether I may live on till their coming ? 
This spirit may sleep too soundly then 
To awake with the warbling or humming. 
This cheek, now pale, may be paler far, 
When the summer's sun next is glowing ; 
The cherishing rays may gild with light 
The grass on my grave-turf growing : 
The earth may be glad, but worms and gloom 
May dwell with me in the silent tomb ! 


“ And few would weep in the beautiful world, 
For the fameless one who had left it ; 
Few would remember the form cut off, 
And mourn the stroke that cleft it; 
Many might keep my name on their lip, 
Pleased while that name degrading ; 
My follies and sins alone would live, 
A theme for their cold upbraiding. 
Oh! what a change in my spirit’s dream 
May there be ere the summer sun next shall beam. 





Note to page 184. 

These observations were written before the solemnity which was 
enacted in a high court of judicature on the 16th February, 1841, 
and on the credulous supposition that it was intended to try Lord 
Cardigan before his peers. In the “ Court of our Lady the Queen in 
Parliament,” peers have the privilege of delivering their verdict upon 
honour. They have also, it should seem, by statute, the privilege of com- 
mitting felony, with impunity for the first offence. Whether the public 

rosecutor abandoned, or only neglected, his duty on the late occasion, 
is a question of little importance, but we should hardly have expected 
Her Majesty's Attorney-General to say—if his words are rightly 
reported—that if death had ensued, “ it would only have been a 
great calamity, and not a great crime.” (If we mistake not, one of 
the Divine commands is, “ Thou shalt not kill ;” and the infraction of 
this command, we humbly reckon to be one of the greatest of 
crimes.) Neither should we have expected—having regard to the 
JSacls proved—that the Lord Chief Justice of England would have 
expressed to the prisoner “ HIS SATISFACTION in declaring to him 
that, he, the prisoner, had been pronounced not guilty.” Assuredly 
the public look on the whole affair with anything but satisfaction. 
And in the high and palmy days of chivalry, we incline to think the 
peers of England would have considered truth and honour to be but 
one. But the days of chivalry have passed! If John Thomas had 
been indicted at the Old Bailey for stealing a duck, and had been 
ecquitted because it appeared the duck was a peaD duck, (it being 
clear that a dead duck is NoT a duck) would the judge have ex- 
pressed to the prisoner his saTISFACTION in declaring to him that 
he, the prisoner, had been prouounced not guilty ? 
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